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EASEMENT AGREEMENT FOR INSTALLATION
OF UTILITIES WITHIN RIVER PARK PROPERTY

This Easement Agreement for Installation of Utilities within River Park Property
(“Agreement”) is entered into as of the Effective Date (defined in Section 11) by and between
the CITY OF SAN DIEGO, a California municipal corporation (“City”), and the BOARD OF
TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY, the State of California acting in its
higher education capacity, on behalf of San Diego State University (“CSU”).

RECITALS

The City and CSU (individually, a “Party,” and collectively, the “Parties”) enter into
this Agreement with reference to the following facts:

A. The City’s voters approved a citizens’ initiative measure, commonly known as
Measure G, on November 6, 2018, governing City’s sale to CSU of the CSU Property.

B. Measure G is comprised of two main components: (i) Sections 1, 2, 4, 5, 6, 7, and
8 of the citizens’ initiative, which describe, among other things, the purpose, intent, and findings
supporting the citizen’s initiative; and (ii) Section 3 of the citizens’ initiative, which adds new
section 22.0908 to the San Diego Municipal Code (“Section 22.0908 Conditions”). Measure G
states that the CSU Property is needed by CSU/San Diego State University for “Bona Fide
Public Purposes,” as that term is defined in the Section 22.0908 Conditions, and for that reason
City shall sell the CSU Property to CSU in accordance with the City Charter, but only if such
sale is in compliance with the Section 22.0908 Conditions and fulfills the intent and purposes
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outlined in Measure G.

C. Measure G does not obligate CSU to purchase the CSU Property or take any other
actions related to the CSU Property, if CSU chooses not to purchase the CSU Property.
However, Measure G requires City to ensure that City’s negotiated sale of the CSU Property
complies with Measure G.

D. California Education Code section 66606 vests CSU with “full power and
responsibility in the construction and development of any state university campus, and any
buildings or other facilities or improvements connected with the California State University.”
Section 22.0908(x)(12) states “Nothing in this Initiative abrogates, or is intended to abrogate, the
authority of the Board of Trustees of the California State University.” CSU is the State of
California acting in its higher education capacity, and is generally exempt from local and
regional ordinances, regulations, policies and rules, including, without limitation, zoning and
land use regulations, when its development, construction, facilities, and uses are in furtherance of
its governmental purpose, unless applicable Law (defined below) specifically says otherwise,
Without waiver of CSU’s standing and legal authority as a state agency, and to enable City to
ensure that the sale of the CSU Property complies with the Section 22.0908 Conditions and
fulfills the intent and purposes outlined in Measure G, CSU agrees to be bound by the terms and
conditions set forth in the Purchase Agreement and its attachments.

E. In light of the circumstances stated in Recitals A through D above, the Parties
negotiated and entered into the Purchase Agreement and related agreements pursuant to which
CSU agreed, strictly as a matter of contract, to develop and operate the CSU Property subject to
terms and conditions in the Purchase Agreement and related agreements, and in a manner
satisfying City’s concern that the sale must comply the Section 22.0908 Conditions and fulfill
the intent and purposes outlined in Measure G. By entering into these agreements, CSU is not
waiving its standing and legal authority as a state agency, though it agrees, due to the unique
circumstances at hand, to be contractually bound by the terms of such agreements. The Parties
negotiated the terms of the Purchase Agreement and related agreements in response to the local
voters’ approval of Measure G and intend all such agreements to be consistent with the
Section 22.0908 Conditions and the intent and purposes outlined in Measure G.

F. As of the Effective Date of this Agreement, the closing of the transaction has
occurred under the Purchase Agreement, by which CSU has acquired the CSU Property.

G. The City is the fee title owner of the River Park Property (defined in Section 1).

H. In order to facilitate construction, operation, and maintenance of various
improvements on the CSU Property and River Park Property and related activities, CSU has
requested that the City grant and convey several easements to CSU for various utility purposes.

L As part of the conveyance of the CSU Property to CSU by City, City transferred
ownership of the entirety of certain pipelines used for storm water purposes (“Storm Water
Improvements”) to the terminus of those Storm Water Improvements. A portion of those Storm
Water Improvements does extend onto the River Park Property which requires that City grant to
CSU an easement for the continued location, operation, maintenance and repair of the Storm
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Water Improvements.

I The City has reviewed the easements as proposed by CSU, [has approved a parcel
map incorporating the easements] [update as appropriate depending on whether the Parties
proceed with a parcel map], and is willing to grant the easements upon the terms and conditions
of this Agreement.

TERMS AND CONDITIONS

[PRIOR TO FINALIZING AND RECORDING THIS AGREEMENT THE PARTIES
WILL REVISE LANGUAGE TO CONFORM EASEMENTS AS DEPICTED ON THE
APPROVED PARCEL MAP, IF THE PARTIES PROCEED WITH THE PARCEL MAP]

For good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the Parties agree as follows:

1. DEFINITIONS. All initially capitalized terms used in this Agreement shall have
the meanings set forth in this Section 1 or, if not set forth in this Section 1, where such term first
appears in this Agreement, unless the context of usage clearly requires another meaning,

1.1 Access Easement. Defined in Section 2.5 of this Agreement.

1.2 Agreement. Defined in the preamble of this Agreement.
1.3 City. Defined in the preamble of this Agreement.

1.4  City Indemnified Parties. City and its officials, employees, agents,
officers, attorneys, and representatives.

1.5  Claims. Each claim, loss, cost, damage, expense, liability, lien, legal
proceeding, enforcement action, administrative action or proceeding, cause of action (whether in
tort, contract, under statute, at law, in equity or otherwise), charge, award, assessment, notice of
violation, fine or penalty of every kind (including reasonable expert fees and expenses), and each
financial performance obligation arising from any judgment, decree, order, or other written
decision issued by any governmental representative or entity.

1.6  CSU. Defined in the preamble of this Agreement.

1.7  CSU Indemnified Parties. CSU and its officials, employees, agents,
officers, attorneys, and representatives.

1.8 CSU Property. That certain real property consisting of 135.12 acres,
comprised of both the real property commonly known as the San Diego County Credit Union
stadium site and the Murphy Canyon Creek Parcel, generally located at 9449 Friars Road in the
City of San Diego, County of San Diego, State of California, as legally described in Exhibit A to
this Agreement and depicted in Exhibit B to this Agreement,




1.9  Easement(s). The easements appurtenant to the CSU Property described i
in and created by Section 2 of this Agreement are sometimes referred to individually as an ‘
“Basement” and collectively as the “Easements.” ‘

1.10  Easement Area(s). The physical areas described in Section 2 of this
Agreement, on or over which the Easements are located, are sometimes referred to individually
as an “Easement Area” and collectively as the “Easement Areas.”

1.11  Effective Date. Defined in the preamble of this Agreement.
1.12  Future Infrastructure Areas. Defined in Section 3.5(d).

1.13  Law. Every law, statute, code, ordinance, requirement, order,
proclamation, directive, rule, or regulation of any local, state, or federal governmental agency
applicable in any way to the Parties, the CSU Property, the River Park Property, including
relating to any development, construction, use, maintenance, taxation, operation, occupancy, or
environmental conditions affecting the CSU Property, the River Park Property, or otherwise |
relating to this Agreement or either Party’s rights, obligations or remedies under this Agreement, ‘
or constituting any environmental law, whether in force on the Effective Date of this Agreement
or passed, enacted, modified, amended, or imposed at some later time, subject in all cases,
however, to any applicable waiver, variance, or exemption.

1. 14 Parcel Map. That certain Parcel Map recordedon .~ ,2020,
as DocumentNo.. . ffif in the Official Records of the San Dlego County Recorder S
Office, depicting the use and locatlon of future easements affecting the CSU Property and the
River Park Property. [Delete if the Parties proceed without a parcel map]

1.15 Parties. Collectively, the City and CSU.
1.16  Party. Individually, the City or CSU.

1.17  Proximate Storm Drain Facilities. Those certain five (5) existing storm
drain outlets located between the Fenton Parkway outfall and Murphy Canyon Creek within
casements that are exclusion areas of the Wetland Mitigation Project Site as depicted on sheets
11 and 12 of the Preliminary Parcel Map (Attachment 34 to the Purchase Agreement). [ReV151t
text based on recorded Parcel Map].

1.18 Public Amenities. Defined in Section 3.1.

1.19  Purchase Agreement. That certain Real Property Purchase and Sale
Agreement and Joint Escrow Instructions dated , 2020 between the Parties.

1.20  River Park Property. That certain real property situated contiguous to the
CSU Property and consisting of approximately 34.6 acres, as legally described in Exhibit C to
this Agreement and depicted in Exhibit D to this Agreement.

1.21  Section 22.0908 Conditions. Defined in Recital B of this Agreement.




1.22  Storm Water BMPs. Defined in Section 2.3.

1.23  Wetland Mitigation Project. The wetland mitigation project, commonly
known as the Stadium Wetland Mitigation Project, that has been created by the City, and is now
and will continue to be monitored and maintained by the City (including regular activities such
as perimeter control, ranger patrols, trash removal, transient management, and invasive plant
removal), in compliance with the Wetland Mitigation Project Agreements on the Wetland
Mitigation Project Site.

1.24 Wetland Mitigation Project Agreements. The regulatory agreements and
permits governing the Wetland Mitigation Project, together with any and all amendments,
modifications, supplements, and/or extensions thereof, including: (i) the Section 404 Permit
dated December 21, 2015, File No. SPL-2014-00416-DB, issued by the U.S. Army Corps of

Engineers to the City pursuant to Section 404 of the Clean Water Act; (ii) the Streambed
Alteration Agreement, Notification No. 1600-2014-0192-R5, signed by the City’s Public
Utilities Department on August 5, 2015, and by the California Department of Fish and Wildlife
on September 2, 2015; (iii) the Section 401 Water Quality Certification dated November 14,
2014, Certification No. R9-2013-0124, issued by the California Regional Water Quality Control
Board, San Diego Region, to the City pursuant to Section 401 of the Clean Water Act; (iv) any

site development permits or other permits issued or to be issued by the City relating to the use of

wetland mitigation credits from the Wetland Mitigation Project Site; and (v) the Stadium
Wetland Mitigation Project (San Diego River) Mitigation Plan Final dated March 13, 2015 and
prepared for the City of San Diego, Public Utilities Department.

1.25 Wetland Mitigation Project Site. The City-owned real property consisting
of approximately 57 acres (including approximately 40.4 acres of waters of the United States),
located generally south of the River Park Property and within the San Diego River and its
floodplain, on which the Wetland Mitigation Project is situated and is being carried out by the
City in accordance with the Wetland Mitigation Project Agreements.

2. Grant of Various Easements. Subject to the terms and conditions of this
Agreement, the City grants and conveys to CSU the Easements over the Easement Areas as set
forth below. [The Easement Areas will be consistent with the easements granted on the Parcel
Map]

2.1.  Sewer Easements. The City grants and conveys to CSU the permanent
non-exclusive easement and right-of-way to construct, reconstruct, maintain, operate, and repair
sewer pipelines, together with appurtenances, through, over, under, and along the following
Easement Areas: (a) Sewer Easement 1 as described in Exhibit C-1 and depicted in Exhibit C-
2; (b) Sewer Easement 2 as described in Exhibit C-3 and depicted in Exhibit C-4; and (c) Sewer
Easement 3 as described in Exhibit C-5 and depicted in Exhibit C-6. CSU’s right to ingress and
egress over each Easement Area shall include vehicular access as necessary, limited to the time
period and physical area necessary to construct, malntam operate, or repair the sewer facilities
and ‘appurtenant infrastructure. [Easements are shown on Sheets 11 and 12 of the Prehmmary
’M'ap, which is Attachme {534 to the Purcha S ement It the Partles do not proceed
Wlth the Parcel Map, tex t_above w111 be used If the Partles record the Parcel Map, we will revise
to refer to easement areas‘shown on the approved Parcel Map.]
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2.2.  Storm Water Easements. The City grants and conveys to CSU the
permanent non-exclusive easement and right-of-way to construct, reconstruct, maintain, operate,
and repair storm water facilities, together with appurtenances, through, over, under, and along
the following Easement Areas: (a) Storm Water Easement 1 as described in Exhibit D-1 and
depicted in Exhibit D-2; (b) Storm Water Easement 2 as described in Exhibit D-3 and depicted
in Exhibit D-4; (c) Storm Water Easement 3 as described in Exhibit D-5 and depicted in
Exhibit D-6; (d) Storm Water Easement 4 as described in Exhibit D-7 and depicted in Exhibit
D-8; (¢) Storm Water Easement 5 as described in Exhibit D~-9 and depicted in Exhibit D-10; and
(f) Storm Water Easement 6 as described in Exhibit D-11 and depicted in Exhibit D-12. CSU’s
right to ingress and egress over each Easement Area shall include vehicular access as necessary,
limited to the time period and physical area necessary to construct, maintai erate, or repait
the storm water facilities and appurtenant infrastructure. [S orm Water . E ients are shown on
Sheets 11 and 12 of the Prelnnlnary Parcel Map, Wthh iSA tachment 34 P
Agreement If the Parties do not proceed with the, Pf rce Map, te
Parties record the Parcel Map, we will revise to refer tc ‘easement areas S|
Parcel Map.]

2.3,  Private Storm Water BMP Easements. The City grants and conveys to
CSU the permanent non-exclusive easement and right-of-way to design, construct, maintain,
operate, and repair three storm water best management practice structures (collectively, “Storm
Water BMPs”) to filter and treat storm water runoff from and for the benefit of the CSU
Property and the River Park Property through, over, under, and along the following Easement
Areas: (a) Storm Water BMP Fasement 1 as described in Exhibit E-1 and depicted in Exhibit E-
2; (b) Storm Water BMP Easement 2 as described in Exhibit E-3 and depicted in Exhibit E-4;
and (c) Storm Water BMP Easement 3 as described in Exhibit E-5 and depicted in Exhibit E-6.
CSU’s right to ingress and egress over each Easement Area shall include vehicular access as
necessary, limited to the time period and physical area necessary to construct, maintain, operate, -
or repair the Storm Water BMPs. [Easements are shown on Sheets 11 and 12 of the Preliminary
P’: cel Map, Wthh S Attachment 34 to the Purchase Agreement If the Parties do not proceed
/ : be used. If the Parties record the Parcel Map, we will revise
he approved Parcel Map.]

2.4.  Street Easements. The City grants and conveys to CSU the permanent
non-exclusive easement and right-of-way to construct, reconstruct, maintain, operate, and repair
a road for vehicular and pedestrian use through, over, under, and along the following Easement
Arcas: Street Easement 1 as described in Exhibit F-1 and depicted in Exhibit F-2. Vehicular
and pedestrian access shall be made available to the public over such Easement Areas, limited
only as necessary to the time period and physical area requ1red by CSU to construct, maintain,
operate, or repair the infrastructure. ts are shown on Sheets 11 and 12 of the
Prehmmary Parcel Map (Street A), which i ,1s Attachment 34t0 the Purchase Agreement If the

ParceIMap, we W111 revise to refer to easement areas shown on the approved Parcel Map.]

2.5.  Access Easement. The City grants and conveys to CSU the non-exclusive
easement and right-of-way allowing physical access (i.e., ingress and egress) for pedestrians and
vehicles, including motorized vehicles and transport of machinery and equipment for
construction and repair, through, over, under, along, and across the entire River Park Property to
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each Easement Area and the CSU Property by the most practicable route available at the time,
and at all times necessary, to and from the nearest public rights-of-way (“Access Easement”).

3. Limitations and Conditions on Easements. Except as expressly authorized in this
Agreement, CSU’s use of the Fasements and the Easement Areas shall not: (i) interfere with the
use and enjoyment of the River Park Property; (ii) adversely impact the River Park Property or
any adjacent real property with respect to flooding, contamination, biota and riparian habitat, or
water quality; or (iii) prevent or impair any activities intended to mitigate adverse impacts to the
River Park Property or any adjacent real property. CSU’s use of the Easements and the Easement
Areas is more specifically limited as follows:

3.1.  Public Access. Once developed, the River Park Property will be improved
with publie amenities such as walking and biking trails, recreation fields, community and
neighborhood parks, and other passive and active recreation space designated for use by all
members of the public (collectively, “Public Amenities”). CSU’s use of the Easements,
including surface access, ingress, and egress to the Easement Areas, shall not unreasonably
interfere with the use and enjoyment of any of the Public Amenities by members of the public.

3.2. Environmental Impacts. Once developed, the River Park Property will
incorporate measures to mitigate drainage impacts, ensure compliance with water quality
standards, and restore native vegetation. CSU’s use of the Easements, including surface access,
ingress, and egress to the Easement Areas, shall not prevent or impair the successful achievement
of any mitigation measures and shall not impair or otherwise adversely impact drainage, water
quality, or habitat of the River Park Property, the San Diego River, the Wetland Mitigation
Project (defined in Section 2.5 below), or any adjacent real property.

3.3. Standard of Care. CSU shall, at CSU’s sole expense, maintain the
Easement Areas at a minimum standard of care comparable to the maintenance of the remainder
of the River Park Property. CSU’s exercise of its rights under the Easements shall not interfere
with the use of the surface area of the River Park Property as a public park. All of CSU’s
maintenance and construction activities must be conducted in a manner that is safe and imposes
the least impact practicable on public use of the River Park Property. The City shall have no
obligation, financial or otherwise, with respect to the maintenance and repair of the Easement
Areas except to the extent arising out of or directly related to the established sole negligence or
sole willful misconduct of the City Indemnified Parties (as defined below). :

3.4, Compliance with Laws. CSU’s use and maintenance of the Easements
shall comply at all times with all applicable Laws.

3.5. City’s Reasonable Use. CSU shall not do anything or permit anything to
be done in connection with the exercise of rights under the Easements that interferes with the
City’s reasonable use of the River Park Property, including the City’s exercise of any reserved
rights or easements rights pursuant to the Agreement Regarding Easement for Construction,
Maintenance, and Operation of River Park For Recreational Uses recorded with the San Diego
County Recorder as Document No. on , 2020. Additionally, the Parties
agree as follows:




(a) Water Rights. CSU’s use of the Easements shall not negatively
impact the aquifer within the River Park Property or interfere with the City’s water rights,
including the City’s ability to manage the groundwater, or use and manage the aquifer.

(b) Existing Facilities. CSU’s use of the Easements shall not interfere
with or negatively impact existing utilities and pipelines, depicted in Exhibit G, within the River
Park Property that are owned, maintained, and operated by the City.

(c) Wetland Mitigation and San Diego River Maintenance. CSU’s use
of the Easements shall not interfere with the City’s use of the River Park Property for access to
the San Diego River or with the City’s activities for the Wetland Mitigation Project in
~ compliance with the Wetland Mitigation Project Agreements.

(d) Planned Future Improvements. The City anticipates using portions
of the River Park Property for a future wellfield and support infrastructure, and water projects
related to the implementation of the City’s Pure Water program as described and depicted in
Exhibit H (collectively, “Future Infrastructure Areas”). As of the Effective Date of this
Agreement, the exact location and use of the Future Infrastructure Areas is uncertain; however,
possible locations may be adjacent to or overlap with certain Easement Areas. Additionally, the
City may install future improvements in the River Park Property, if the City’s water and sewer
needs require such improvements. The Parties will cooperate to avoid or minimize, to the extent
feasible, any impacts on the Easements arising from City’s installation of such future
improvements. If any of such City future improvements require relocation of any CSU facilities,
such relocation must be mutually agreed upon, however CSU agrees not to unreasonably
withhold, condition or delay its approval. Any such relocation will be at the City’s sole cost and
expense.

(e) Duty to Protect in Place. In carrying out any construction in the
Fasement Area, CSU will not damage City utility facilities and appurtenances located in the
River Park Property. CSU shall be liable for all costs of repair, rehabilitation, decontamination,
and any other work required, should any of the City’s utility facilities and appurtenances become
damaged or negatively impacted by construction activities carried out by CSU on the CSU
Property or the River Park Property.

3. 6 Storm Drarn Outlets [Pursuﬁ""

deferred untll Clty can turn over the Proxrmate Storm Dram Facﬂltles 1n such cond1t1on ] CSuU
will operate and maintain the Proximate Storm Drain Facilities at CSU’s sole expense. To the
extent applicable, CSU will comply with any applicable terms of the Wetland Mitigation Project
Agreements in connection with maintenance of the Proximate Storm Drain Facilities, but the
City will remain primarily responsible for compliance with the terms and requirements of the
Wetland Mitigation Project Agreements, including ensuring the successful completion of the
Wetland Mitigation Project and the timely achievement of all monitoring, maintenance, and
compliance standards described in the Wetland Mitigation Project Agreements. The City agrees
to promptly, but in any event within ten (10) business days of City’s receipt, deliver to CSU

-8-




copies of any correspondence or notices delivered to or received from the regulatory agencies
issuing, enforcing or monitoring compliance with the Wetland Mitigation Project Agreements.

4. Duration of Easements. Except as provided in this Section 3, the Easements shall
be perpetual in duration. The Parties agree that, if at any future time a particular Easement
becomes unnecessary or is no longer required for the CSU Property, the Parties shall reasonably
cooperate to terminate such Easement and to sign a partial release or an amendment of this
Agreement as may be appropriate to memorialize the termination of such Easement,

5. Alternate Future Easements. Subject to the provisions of Section 2, CSU may
propose alternate easements on the River Park Property, suitable to the development of the CSU
Property, which may be granted or denied in the City’s sole discretion. If CSU proposes any
alternate easements in the future, the Parties shall reasonably cooperate in an effort to
accommodate CSU’s request to the extent feasible and consistent with the provisions of Section
2. Upon confirmation that the City has granted to CSU a recordable easement affording alternate,
suitable access benefitting the CSU Property, the Parties shall reasonably cooperate to terminate
the abandoned Easement and sign any partial release or amendment of this Agreement as may be
appropriate to memorialize the termination of the abandoned Easement.

6. Indemnification by CSU. CSU will defend, indemnify, and hold harmless the City
Indemnified Parties from and against any Claims, of any nature and description arising out of or
relating to any of the following circumstances: (i) willful misconduct, sole negligence or active
negligence or of CSU in connection with the Easements; (ii) CSU’s uncured default under this
Agreement; (iii) CSU’s use, maintenance, and operation of the Easements, the Easement Areas,
or the Access Easement; or (iv) CSU’s non-compliance with any applicable Law. CSU’s duty to
defend, indemnify, and hold harmless the City Indemnitfied Parties shall not include any Claims
the extent arising out of the established sole negligence or willful misconduct of the City
Indemnified Parties, or any Claims directly arising out of environmental conditions determined
to have existed on the River Park Property or the Wetland Mitigation Project Site, except for
conditions directly caused by CSU or any of its contractors performing work on the River Park
Property or the Wetland Stadium Mitigation Project Site. The City shall notify CSU in writing
within five (5) business days of the receipt of any written notice of any Claims subject to CSU’s
indemnification; provided that the failure to notify CSU in writing within such five (5) business
day period shall not release CSU from the indemnification obligation set forth in this Section.
Upon receipt of such notification, CSU shall assume the defense of the Claim, including the
employment of counsel reasonably satisfactory to the City and CSU. CSU shall notify the City
of CSU’s desired legal counsel, in writing within five (5) business days after CSU’s receipt of
the City’s written notice of a Claim. The City shall thereafter have five (5) business days within
which to approve or disapprove CSU’s choice of counsel and if the City fails to respond in
writing within such time period it shall be deemed to have approved CSU’s choice of counsel.
The City's approval of CSU's choice of counsel shall not be unreasonably withheld, conditioned
or delayed. CSU’s obligation to defend and indemnify the City Indemnified Parties pursuant to
this Agreement shall survive the termination of this Agreement, until any and all actual or
prospective Claims regarding any matter subject to such obligations are fully, finally, and
completely barred by the applicable statutes of limitations.




7. Indemnification by the City. The City will defend, indemnify, and hold harmless
CSU Indemnified Parties from and against all bodily injury or property damage, or claim of
bodily injury or property damage, arising out of or relating to any of the following: (a) the City’s
uncured default under this Agreement; (b) the City’s use of, or activities on, the Easement Areas;
or (¢) the City’s failure to provide CSU with adequate and timely physical access, in accordance
with the Access Easement, to the Easement Areas and the CSU Property. In addition, the City
shall defend, indemnify, and hold harmless all CSU Indemnified Parties from and against any
Claims arising out of, pertaining to, or relating to any of the following circumstances: (i) any
willful misconduct, sole negligence or active negligence of the City in connection with the
Easements, the Access Easement, or the CSU Property; or (ii) the City’s non-compliance with
any applicable Law. The City’s duty to defend, indemnify, and hold harmless the CSU
Indemnified Parties shall not include any Claims to the extent arising out of the established sole
negligence or willful misconduct of the CSU Indemnified Parties. CSU shall notify the City in
writing within five (5) business days of receipt of any written notice of any Claims subject to the
City’s indemnification; provided that the failure to notify the City in writing within such five (5)
business day period shall not release the City from the indemnification obligation set forth in this
Section. Upon receipt of such notification, the City shall assume the defense of the Claim,
including the employment of counsel reasonably satisfactory to the City and CSU. The City
shall notify CSU of the City’s desired legal counsel, in writing within five (5) business days after
the City’s receipt of CSU’s written notice of a Claim. CSU shall thereafter have five (5) business
days within which to approve or disapprove the City’s choice of counsel and if CSU fails to
respond in writing within such time period it shall be deemed to have approved the City’s choice
of counsel. CSU's approval of the City's choice of counsel shall not be unreasonably withheld,
conditioned or delayed. The City’s obligation to defend and indemnify the CSU Indemnified
Parties pursuant to this Agreement shall survive the termination of this Agreement, until any and
~ all actual or prospective Claims regarding any matter subject to such obligations are fully,
finally, and completely barred by the applicable statutes of limitations.

8. Events of Default; Remedies. Except as otherwise expressly provided in this
Agreement, if either Party defaults in the performance of any covenant, condition, or restriction
set forth in this Agreement, and if such default or breach continues uncured for a period of thirty
(30) days from and after written notice thereof delivered by the other Party, then in such event
the non-defaulting Party may pursue any and all available legal and equitable remedies,
including the right to collect any resulting damages and the right to seek injunctive or declaratory
relief} except that if such cure cannot reasonably be completed within thirty (30) days, the
defaulting Party shall have such longer period of time as is reasonably necessary to cure the
default, up to an aggregate total of one hundred twenty (120) days from the date of delivery of
the written notice of default.

0. Costs of Enforcement. If either Party initiates any legal action or proceeding to
interpret, dispute, or enforce any provision of this Agreement, the prevailing Party in such action
or proceeding shall be entitled to recover from the other Party all costs of enforcement in
connection therewith, including, but not limited to, court costs and reasonable attorneys’ fees.

10.  Notices. All notices contemplated or required by this Agreement shall be
delivered in the manner and to the addressees described in the “Notices” provision of the
Purchase Agreement.
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11.  Governing Law. This Agreement shall be construed and enforced in accordance
with, and governed by, the laws of the State of California.

12.  Binding Effect. The rights and obligations set forth in this Agreement shall inure
to the benefit of and be binding upon the successors-in-interest, agents, employees, assigns, and
transferees of each Party.

13.  Effective Date. This Agreement shall become effective on the date on which it is
recorded in the Official Records of the San Diego County Recorder’s Office (“Effective Date”).
The City shall be responsible for causing such recordation promptly after the City has signed this
Agreement and has received CSU’s signed original of this Agreement. The City shall promptly
deliver to CSU a conformed copy of the recorded version of this Agreement.

14, Counterparts. This Agreement may be executed in counterparts, each of which
A‘ shall be deemed an original, but all of which together shall constitute a single instrument.

.15, Incorporation. The Recitals set forth above, and all of the exhibits attached to this
Agreement, are fully incorporated by reference into this Agreement.

16.  Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the Parties concerning the subject matter of this Agreement. No
amendment, modification, or waiver of any provision of this Agreement shall be effective unless
signed by both Parties and only for the specific purpose stated in such amending document.

17. Severability. If any provision of this Agreement or any application of this
Agreement is determined to be invalid or unenforceable, such invalid or unenforceable provision
shall be narrowed to permissible limits (if possible) or stricken from this Agreement, and the
remaining provisions of this Agreement shall not be affected thereby.

[signature page to follow]
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IN WITNESS WHEREOF, a duly authorized representative of each Party has signed this
Agreement, to be effective as of the Effective Date.

CITY:

City of San Diego,
Date: a California municipal corporation

By:
Name:
Title:

APPROVED AS TO FORM:

MARA W. ELLIOTT, City Attorney

By:

Kevin Reisch
Senior Chief Deputy City Attorney

[CSU will need to conﬁrm ‘whether it has a certificate of acceptance that it prefe;s’ to attach to
the Easement Agreement or whether the requlred language from California Government Code
section 27281 should be added here.]

CSU:

The Board of Trustees of the California State University,
the State of California acting in its higher education
capacity, on behalf of San Diego State University

Date: By
Name:
Title:

APPROVED AS TO FORM:

SHEPPARD MULLIN RICHTER &
HAMPTON LLP

By:

Domenic C. Drago, Counsel for The
Board of Trustees of the California
State University, which is the State of
California acting in its higher
education capacity on behalf of San
Diego State University
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NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )

)
COUNTY OF )
On . (date), before me,

(name and title of notary public), personally appeared

(name of signer), who proved to me on the basis of satisfactory evidence to be the person whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument, the person,

or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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EXHIBIT A

Legal Description of CSU Property

[To be Attached]
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EXHIBIT B

Legal Description of River Park Property

[To be Attached]
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EXHIBIT C-1

Legal Description of Sewer Easement 1

[To be Attached]
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EXHIBIT C-2

Depiction of Sewer Easement 1

[To be Attached]
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EXHIBIT C-3

Legal Description of Sewer Easement 2

[To be Attached]
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EXHIBIT C-4

Depiction of Sewer Easement 2

[To be Attached]
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EXHIBIT C-5

Legal Description of Sewer Easement 3

[To be Attached]
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EXHIBIT C-6

Depiction of Sewer Easement 3

[To be Attached]
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EXHIBIT D-1

Legal Description of Storm Water Easement 1

[To be Attached]

229.




EXHIBIT D-2

Depiction of Storm Water Easement 1

[To be Attached]
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EXHIBIT D-3

Legal Description of Storm Water Easement 2

[To be Attached]
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EXHIBIT D-4

Depiction of Storm Water Easement 2

[To be Attached]
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EXHIBIT D-5

Legal Description of Storm Water Easement 3

[To be Attached]
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EXHIBIT D-6

Depiction of Storm Water Easement 3

[To be Attached]
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EXHIBIT D-7

Legal Description of Storm Water Easement 4

[To be Attached]
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EXHIBIT D-8

Depiction of Storm Water Easement 4

[To be Attached]
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EXHIBIT D-9

Legal Description of Storm Water Easement 5

[To be Attached]
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EXHIBIT D-10

Depiction of Storm Water Easement 5

[To be Attached]
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EXHIBIT D-11

Legal Description of Storm Water Easement 6

[To be Attached]
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EXHIBIT D-12

Depiction of Storm Water Easement 6

[To be Attached]
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EXHIBIT E-1

Legal Description of Storm Water BMP Easement 1

[To be Attached]
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EXHIBIT K-2

Depiction of Storm Water BMP Easement 1

[To be Attached]|
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EXHIBIT E-3

Legal Description of Storm Water BMP Easement 2

[To be Attached]
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EXHIBIT E-4

Depiction of Storm Water BMP Easement 2

[To be Attached]
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EXHIBIT E-5

Legal Description of Storm Water BMP Easement 3

[To be Attached]

-38-




EXHIBIT E-6

Depiction of Storm Water BMP Easement 3

[To be Attached]
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EXHIBIT F-1
Legal Description of Street Easement 1

[To be Attached]
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EXHIBIT F-2
Depiction of Street Easement 1

[To be Attached]
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EXHIBIT G

Depiction of Existing City Utility Facilities

[To be Attached]
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EXHIBIT H

Depiction of Future Infrastructure Areas

[To be Attached]




ATTACHMENT 32 TO PURCHASE AND SALE AGREEMENT

Fasement Agreement for City’s Public Facilities During Stage 2

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City of San Diego
1200 Third Avenue, Suite 1700
San Diego, CA 92101
Attn: Cybele Thompson,
Director, Real Estate Assets Dept.

433 1250 |13 |ALL
433 1250 |14 | ALL
433 1250 |16 | PTN

Space above line for Recorder’s use only

Exempt from Recording Fees per Cal. Govt. Code § 27383
Exempt from Documentary Transfer Tax per Cal. Govt. Code § 11922

EASEMENT AGREEMENT REGARDING SEWER AND WATER FACILITIES,
RIGHTS-OF-WAY, AND SAN DIEGO RIVER ACCESS —
STAGE 2 (COMPLETED DEVELOPMENT)

This Easement Agreement Regarding Sewer and Water Facilities, Rights-of-Way, and
San Diego River Access — Stage 2 (Completed Development) (“Agreement”) is dated as of
, 2020 [future date after either approval/recording of Parcel Map or
completed construction of one or more Project phases] (“Effective Date”), by and between the
CITY OF SAN DIEGO, a California municipal corporation (“City”), and the BOARD OF
TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY, the State of California acting in its
higher education capacity, on behalf of San Diego State University (“CSU”).

RECITALS
The Parties enter into this Agreement with reference to the following facts:

A. The City’s voters approved a citizens’ initiative measure, commonly known as
Measure G, on November 6, 2018, governing City’s sale to CSU of the CSU Property.

B. Measure G is comprised of two main components: (i) Sections 1, 2, 4, 5, 6, 7, and
8 of the citizens’ initiative, which describe, among other things, the purpose, intent, and findings
supporting the citizen’s initiative; and (ii) Section 3 of the citizens’ initiative, which adds new
section 22.0908 to the San Diego Municipal Code (“Section 22.0908 Conditions”). Measure G
states that the CSU Property is needed by CSU/San Diego State University for “Bona Fide
Public Purposes,” as that term is defined in the Section 22.0908 Conditions, and for that reason
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City shall sell the CSU Property to CSU in accordance with the City Charter, but only if such
sale is in compliance with the Section 22.0908 Conditions and fulfills the intent and purposes
outlined in Measure G.

C. Measure G does not obligate CSU to purchase the CSU Property or take any other
actions related to the CSU Property, if CSU chooses not to purchase the CSU Property.
However, Measure G requires City to ensure that City’s negotiated sale of the CSU Property
complies with Measure G.

D. California Education Code section 66606 vests CSU with “full power and
responsibility in the construction and development of any state university campus, and any
buildings or other facilities or improvements connected with the California State University.”
Section 22.0908(x)(12) states “Nothing in this Initiative abrogates, or is intended to abrogate, the
authority of the Board of Trustees of the California State University.” CSU is the State of
California acting in its higher education capacity, and is generally exempt from local and
regional ordinances, regulations, policies and rules, including, without limitation, zoning and
land use regulations, when its development, construction, facilities, and uses are in furtherance of
its governmental purpose, unless applicable Law (defined below) specifically says otherwise.
Without waiver of CSU’s standing and legal authority as a state agency, and to enable City to
ensure that the sale of the CSU Property complies with the Section 22.0908 Conditions and
fulfills the intent and purposes outlined in Measure G, CSU agrees to be bound by the terms and
conditions set forth in this Agreement, and the Purchase Agreement, and its attachments.

E. In light of the circumstances stated in Recitals A through D above, the Parties
negotiated and entered into the Purchase Agreement and related agreements pursuant to which
CSU agreed, strictly as a matter of contract, to develop and operate the CSU Property subject to
terms and conditions in the Purchase Agreement and related agreements, and in a manner
satisfying City’s concern that the sale must comply the Section 22.0908 Conditions and fulfill
the intent and purposes outlined in Measure G. By entering into these agreements, CSU is not
waiving its standing and legal authority as a state agency, though it agrees, due to the unique
circumstances at hand, to be contractually bound by the terms of such agreements. The Parties
negotiated the terms of the Purchase Agreement and related agreements in response to the local
voters’ approval of Measure G and intend all such agreements to be consistent with the
Section 22.0908 Conditions and the intent and purposes outlined in Measure G.

F. As of the Effective Date of this Agreement, the closing of the transaction has
occurred under the Purchase Agreement, by which CSU has acquired the CSU Property.

G. The City is the fee title owner of the River Park Property.

H. As of the Effective Date of this Agreement, the City owns, operates, and
maintains various public facilities and improvements throughout the CSU Property and the
adjacent River Park Property, including sewer and water pipelines, groundwater monitoring
wells, equipment, and appurtenances, in accordance with existing easements, together with
access rights to and from the nearest public rights-of-way. The City also monitors the Mission
Valley Groundwater Basin to assess water quality and water levels, and monitors and maintains
portions of the San Diego River and its floodplain abutting the River Park Property pursuant to
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agreements between the City and various state and federal agencies. Accordingly, the City
requires, among other things, immediate and uninterrupted physical access to multiple points of
the adjacent real property through the CSU Property and the River Park Property.

L CSU is now developing the Project on the CSU Property. The Parties previously
entered into the Prior Easement Agreement. The Prior Easement Agreement helped to facilitate
CSU’s construction of the Project and ensure the City’s adequate access rights to its public
facilities and improvements during construction activities and prior to a parcel map depicting the
use and location of future easements affecting the CSU Property and the River Park Property
(“Parcel Map”) being approved and recorded with the San Diego County Recorder’s Office.
Under the Prior Easement Agreement, CSU granted and conveyed to the City certain utility
easements and a broad access easement allowing ingress and egress rights across the CSU
Property, with the anticipation that some of the easements may be vacated by the City once CSU
completed construction on street improvements and other permanent rights-of-way within the
Project, as well relocation of public utility improvements.

J. As part of the Project, CSU has removed, replaced, or relocated certain existing
City-owned infrastructure. CSU has prepared, and City has approved, the Parcel Map, recorded
on i , 2020, as Document No, - in the Official Records of the

San Diego County Recorder’s Office. The Parcel Map confirms CSU’s grant of easements for all
relocated City-owned infrastructure and depicts the use and location of all existing easements,
including both the easements confirmed or granted as part of the Parcel Map and those pre-
existing easements which the City will continue to retain.

K. This Agreement memorializes the terms and conditions of the grant of access to
the City for ingress and egress rights across all improved streets and other permanent rights-of-
way throughout the CSU Property to all easement areas and City-owned property identified in
this Agreement.

L. The Parties anticipate that all easements identified in the Prior Easement
Agreement will become subject to this Agreement or will be vacated as part of the construction
and development of the Project.

TERMS AND CONDITIONS

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. Definitions. All initially capitalized terms used in this Agreement shall have the
meanings set forth in this Section 1 or, if not set forth in this Section 1, where such term first
appears in this Agreement, unless the context of usage clearly requires another meaning.

1.1 Access Easement. Defined in Section 3.1 of this Agreement.

1.2 Agreement. Defined in the preamble of this Agreement.

1.3  City. Defined in the preamble of this Agreement.
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1.4  City Indemnified Parties. City and its officials, employees, agents,
officers, attorneys, and representatives.

1.5 Claims. Each claim, loss, cost, damage, expense, liability, lien, legal
proceeding, enforcement action, administrative action or proceeding, cause of action (whether in
tort, contract, under statute, at law, in equity or otherwise), charge, award, assessment, notice of
violation, fine or penalty of every kind (including reasonable expert fees and expenses), and each
financial performance obligation arising from any judgment, decree, order, or other written
decision issued by any governmental representative or entity.

1.6  CSU. Defined in the preamble of this Agreement.

1.7  CSU Indemnified Parties. CSU and its officials, employees, agents,
officers, attorneys, and representatives.

1.8  CSU Property. That certain real property consisting of 135.12 acres,
comprised of both the real property commonly known as the San Diego County Credit Union
stadium site and the Murphy Canyon Creek Parcel, generally located at 9449 Friars Road in the
City of San Diego, County of San Diego, State of California, as legally described in Exhibit A to
this Agreement and depicted in Exhibit B to this Agreement.

1.9  Easement(s). The easements for existing City utility facilities described in
and created by Section 2 of this Agreement are sometimes referred to individually as an
“Easement” and collectively as the “Easements.”

1.10  Easement Area(s). The physical areas described in Section 2 of this
Agreement, on or over which the Easements are located, are sometimes referred to individually
as an “Easement Area” and collectively as the “Easement Areas.”

1.11  Effective Date. Defined in the preamble of this Agreement.

1.12  Law. Every law, statute, code, ordinance, requirement, order,
proclamation, directive, rule, or regulation of any local, state, or federal governmental agency
applicable in any way to the Parties, the CSU Property, the River Park Property, or the Project,
including relating to any development, construction, use, maintenance, taxation, operation,
occupancy, or environmental conditions affecting the CSU Property, the River Park Property, or
the Project, or otherwise relating to this Agreement or either Party’s rights, obligations or
remedies under this Agreement, or constituting any environmental law, whether in force on the
Effective Date of this Agreement or passed, enacted, modified, amended, or imposed at some
later time, subject in all cases, however, to any applicable waiver, variance, or exemption.

1.13  Parcel Map. Defined in Recital I of this Agreement.
1.14  Parties. Collectively, the City and CSU.

1.15 Party. Individually, the City or CSU.




1.16  Prior Easement Agreement. That certain Easement Agreement Regarding
Sewer and Water Facilities, nghts of-Way, and San Diego River Access — Stage 1 (Construction
Period),recordedon 2020, as Document No. _in the Official
Records of the San Diego County Recorder s Office.

1.17  Project. The project CSU is developing on the CSU Property.

1.18 Purchase Agreement. That certain Real Property Purchase and Sale
Agreement and Joint Escrow Instructions dated , 2020 between the Parties.

1.19  River Park Property. That certain real property situated contiguous to the
CSU Property and consisting of approximately 34.6 acres, as legally described in Exhibit C to
this Agreement and depicted in Exhibit D to this Agreement.

1.20  Section 22.0908 Conditions. Defined in Recital B of this Agreement.

1.21  Wetland Mitigation Project. The wetland mitigation project, commonly
known as the Stadium Wetland Mitigation Project, that has been created by the City, and is now
and will continue to be monitored and maintained by the City (including regular activities such
as perimeter control, ranger patrols, trash removal, transient management, and invasive plant
removal), in compliance with the Wetland Mitigation Project Agreements on the Wetland
Mitigation Project Site.

1.22  Wetland Mitigation Project Agreements. The regulatory agreements and
permits governing the Wetland Mitigation Project, together with any and all amendments,
modifications, supplements, and/or extensions thereof, including: (i) the Section 404 Permit
. dated December 21, 2015, File No. SPL-2014-00416-DB, issued by the U.S. Army Corps of
Engineers to the City pursuant to Section 404 of the Clean Water Act; (ii) the Streambed
Alteration Agreement, Notification No. 1600-2014-0192-R5, signed by the City’s Public
Utilities Department on August 5, 2015, and by the California Department of Fish and Wildlife
on September 2, 2015; (iii) the Section 401 Water Quality Certification dated November 14,
2014, Certification No. R9-2013-0124, issued by the California Regional Water Quality Control
Board, San Diego Region, to the City pursuant to Section 401 of the Clean Water Act; (iv) any
site development permits or other permits issued or to be issued by the City relating to the use of
wetland mitigation credits from the Wetland Mitigation Project Site; and (v) the Stadium
Wetland Mitigation Project (San Diego River) Mitigation Plan Final dated March 13, 2015 and
prepared for the City of San Diego, Public Utilities Department.

1.23  Wetland Mitigation Project Site. The City-owned real property consisting
of approximately 57 acres (including approximately 40.4 acres of waters of the United States),
located generally south of the River Park Property and within the San Diego River and its
floodplain, on which the Wetland Mitigation Project is situated and is being carried out by the
City in accordance with the Wetland Mitigation Project Agreements.

2. Various Easements. To the extent this Agreement states that CSU is granting and
conveying an Easement or other rights to the City already in existence as of the Effective Date,
this Agreement is intended to signify CSU’s reaffirmation of such Easement for the City’s
benefit and that the conveyance of the CSU Property from the City to CSU pursuant to that
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certain Grant Deed recorded on has been made subject to the Easements and
the Easement Areas and other rights of the City contained in this Agreement. [General Note: The
precise easements and easement areas described below will need to be revisited based on the
final content of the approved Parcel Map.]

2.1 Water Utility Easements. CSU grants and conveys to the City and its
successors and assigns the permanent non-exclusive easement and right-of-way to access,
construct, install, reconstruct, maintain, operate, restore and repair water utility facilities,
together with appurtenances, through, over, on, under, along, and across the following Easement
Areas:

(a) Water Easement 1 — 48” Alvarado Water Transmission Easement,
generally located along the northern and eastern boundaries of the CSU Property, as described in
Exhibit E-1 and depicted in Exhibit E-2.

(b) Water Easement 2 — 16” Water Transmission Easement, beginning
generally at the northern boundary at the northeast corner of the CSU Property and extending
south/southwest through the River Park Property, as described in Exhibit E-1 and depicted in
Exhibit E-2.

2.2 Sewer Utility Easements. CSU grants and conveys to the City and its
successors and assigns the permanent non-exclusive easement and right-of-way to access,
construct, install, maintain, operate, repair, restore and reconstruct sewer pipelines, together with
appurtenances, through, over, on, under, along and across the following Easement Areas:

(a) Sewer Easement 1 — 8” and 18” Gravity Sewer Easement, beginning
generally at the northern boundary of the CSU Property and extending south/southwest to the
southern boundary of the CSU Property into the River Park Property, as described in Exhibit F-1
and depicted in Exhibit F-2.

(b) Existing City Sewer Facility — 84" and 96” North Mission Valley Sewer
Interceptor Easement, with improvements generally located within the River Park Property with
access over the CSU Property to all points in the area as described in Exhibit F-1 and depicted in
Exhibit F-2.

(©) Sewer Easement 2 — 36” Murphy Canyon Trunk Sewer Easement,
beginning generally at the northeast corner of CSU Property and extending south, then southwest
through the River Park Property as described on Exhibit F-1 and depicted on Exhibit F-2.

2.3 Storm Drain Utility Easement. CSU grants and conveys to the City and its
successors and assigns the permanent non-exclusive easement and right-of-way to access,
construct, install, reconstruct, maintain, operate, restore and repair storm drain utility facilities,
together with appurtenances, through, over, on, under, along, and across the following Easement
Area generally located along the northern boundary of the CSU Property, as described in Exhibit
G-1 and depicted in Exhibit G-2 for the 48” storm drain serving Friars Road.

[PARTIES WILL NEED TO PROVIDE FOR GRANT OF GROUNDWATER MONITORING
WELL EASEMENTS IF THEY ARE LOCATED ON THE CSU PROPERTY]
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3, Access and Use Easements.

3.1 Grant of Access Easement and Related Rights. CSU grants and conveys to
the City and its successors and assigns the permanent non-exclusive easement and right-of-way
allowing physical access (i.e., ingress and egress) for pedestrians and vehicles, including
motorized vehicles and transport of machinery and equipment for construction and repair,
through, over, under, along, and across all improved public streets and other permanent public
rights-of-way throughout the CSU Property to each Easement and each Easement Area, the River
Park Property, the Wetland Mitigation Project Site, and the San Diego River by the most
practicable route available at the time (to the extent feasible, using vehicular and pedestrian
access points and avoiding any damage to any person or property on the CSU Property), and at
all times necessary, to and from the nearest public rights-of-way (“Access Easement”). The
ingress and egress rights conferred upon the City in the Access Easement shall include
immediate and uninterrupted physical access, and frequent vehicular access, for inspection of
subsurface infrastructure from multiple surface access points within the Easement Areas and to
all surface and subsurface areas of the River Park Property and the Wetland Mitigation Project
Site. Without limiting any of the foregoing, CSU acknowledges and agrees that: (i) the City is
the fee title owner of the Wetland Mitigation Project Site, the River Park Property, and other real
property contiguous to the southern border of the River Park Property; (ii) the City requires
access to all City-owned real property located between the southern border of the CSU Property
and the northern bank of the San Diego River in order to comply with existing obligations,
including the Wetland Mitigation Project Agreements, the rights and obligations to monitor,
maintain and access the River Park Property and the Wetland Mitigation Project Site, and more
generally to access the San Diego River and floodplain; and (iii) the City requires uninterrupted
water supply to the Wetland Mitigation Site, and immediate and uninterrupted access to all
points of the Wetland Mitigation Project Site using access pathways along northern routes
through the CSU Property and the River Park Property.

3.2 Applicability to Alternate Easements. The Access Easement shall apply to
any alternate easement or easement area granted by CSU to the City in accordance with Section
4.3, unless the Parties agree in writing that alternate and suitable access to the alternate easement
and easement area has otherwise been granted by CSU to the City.

4, Limitations and Conditions.

4.1 CSU's Use of Surface in Easement Area. CSU agrees that improvements
constructed within the Easement Areas on the CSU Property will be limited to landscaping,
hardscaping, streetscaping, recreational fields, bike paths, trails and similar improvements. Any
improvements proposed to be constructed by CSU within the Easement Areas on the CSU
Property will be subject to the City’s review and approval in accordance with Section 3.3 of that
certain Declaration of Covenants, Conditions, and Restrictions Regarding Development and
Permitting of SDSU Mission Valley Property between the Parties recorded on
. Subject to the foregoing, CSU reserves the right to use the Easement
Areas in any lawful way and all rights not inconsistent with this grant of Easements, in each case
so long as the same are not incompatible with the City’s use of such Easements, including
actions that may cause damage to City-owned improvements or prevent timely access by the

-




City, or its agents, to any Easement Areas as necessary. Prior to granting any other easements or
physical access rights affecting the Easement Areas to third parties for the construction or
placement of structures, installations, or improvements, or involving the use of heavy vehicles,
machinery or equipment (such as an excavator or crane), CSU will obtain the City’s prior written
consent, which shall not be unreasonably withheld, conditioned or delayed. The City will
provide its consent or describe reasons for withholding consent, in writing, within ten (10)
business days of CSU’s delivery of request therefor. If the City fails to provide a timely
response in accordance with the foregoing, it shall be deemed to have consented to CSU’s
request. Any damage to person or property arising out of, resulting from, or related to CSU’s
surface use of an Easement Area is the sole responsibility of CSU.

4.2 Irrigation for Wetland Mitigation Project. The stadium water service
(Water Easement 2) is used to provide potable water to the Wetland Mitigation Project Site for
irrigation. If CSU terminates, realigns or proposes a temporary interruption of the stadium water
service during Project construction, CSU will ensure that the Project is designed to include
adequate water service for the Wetland Mitigation Project Site, until such time as the City has
received regulatory sign-off confirming the successful completion of conditions set forth in the
Wetland Mitigation Project Agreements, which is currently anticipated to occur in March of
2023.

4.3  Realignment. If determined necessary in the future, CSU may propose
alternate easements, more suitable to the development of the Project on the CSU Property, which
may be granted or denied in the City’s sole discretion. The evaluation of any proposed alternate
easement shall include consultation with the appropriate City department responsible for the
relevant infrastructure, utility, or right-of-way proposed to be relocated to an alternate easement
area. The City shall not grant or approve a proposed alternate easement if the City determines
that doing so would be contrary to the interests of the City or the public. CSU shall not attempt to
realign any Easement or any City facilities located in a particular Easement, unless and until the
City has provided written approval of the alternate casement area. If the Parties are able to reach
an agreement regarding the alternate easement area, the Parties shall cooperate in the drafting,
signature, and recording of documents to ensure that the alternate easement area is recorded
against the CSU Property prior to the vacation and release of any existing Easement.

4.4  Duty to Protect in Place. In carrying out any construction activities on the
CSU Property, CSU will not damage any City utility facilities and appurtenances located in the
Fasement Areas. CSU shall be liable for all costs of repair, rehabilitation, decontamination, and
any other work required, should any of the City’s utility facilities and appurtenances become
damaged or negatively impacted by construction activities carried out by CSU on the CSU
Property or the River Park Property. In connection with its use of the Easements, the City will
not damage any CSU facilities and appurtenances located on the CSU Property. The City will be
liable for all costs of repair, rehabilitation, decontamination, and any other work required, should
any of CSU’s facilities and appurtenances located on the CSU Property become damaged or
negatively impacted by the City's use of the Easements.

4.5  Restoration. If City engages in any permitted Easement activities, City
shall restore the Easement areas to the City’s then-applicable standards unless the Parties enter
into an encroachment maintenance and removal agreement setting forth a different standard.
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4.6  Hazardous Materials. CSU shall not allow storage, handling, or presence
of any hazardous materials on, over, below, or adjacent to the Easements which violates any
“applicable Law or may pose a health, safety, or environmental hazard to City’s personnel or the
public generally.

5. Indemnification by CSU. CSU will defend, indemnify, and hold harmless the City
Indemnified Parties from and against all bodily injury or property damage, or claim of bodily
injury or property damage, arising out of or relating to any of the following: (a) CSU’s uncured
default under this Agreement; (b) CSU’s use of, or activities on, the Easement Areas; or (c)
CSU’s failure to provide the City with adequate and timely physical access, in accordance with
the Access Easement, to the Easement Areas, the Wetland Mitigation Project Site, and the River
Park Property. In addition, CSU shall defend, indemnify, and hold harmless all City Indemnified
Parties from and against Claims arising out of or relating to any of the following circumstances:
(1) the willful misconduct, sole negligence or active negligence of CSU in connection with the
Easements, the Access Easement, the Wetland Mitigation Project Site, or the River Park
Property; or (il) CSU’s non-compliance with any applicable Law. CSU’s duty to defend,
indemnify, and hold harmless the City Indemnified Parties shall not include any Claims to the
extent arising out of the established sole negligence or willful misconduct of the City
Indemnified Parties or any Claims directly arising out of environmental conditions determined to
have existed on the River Park Property or the Wetland Mitigation Project Site, except for
conditions directly caused by CSU or any of its contractors performing work on the River Park
Property or the Stadium Mitigation Project Site. The City shall notify CSU in writing within five
~ (5) business days of the receipt of any written notice of any Claims subject to CSU’s
indemnification; provided that the failure to notify CSU in writing within such five (5) business
day period shall not release CSU from the indemnification obligation set forth in this
Section. Upon receipt of such notification, CSU shall assume the defense of the Claim,
including the employment of counsel reasonably satisfactory to the City and CSU. CSU shall
notify the City of CSU’s desired legal counsel, in writing within five (5) business days after
CSU’s receipt of the City’s written notice of a Claim. The City shall thereafter have five (5)
business days within which to approve or disapprove CSU’s choice of counsel and if the City
fails to respond in writing within such time period it shall be deemed to have approved CSU’s
choice of counsel. The City's approval of CSU's choice of counsel shall not be unreasonably
withheld, conditioned or delayed. CSU’s obligation to defend and indemnify the City
Indemnified Parties pursuant to this Agreement shall survive the termination of this Agreement,
until any and all actual or prospective Claims regarding any matter subject to such obligations
are fully, finally, and completely barred by the applicable statutes of limitations.

6. Indemnification by City. The City will defend, indemnify, and hold harmless the
CSU Indemnified Parties from and against any Claims arising out of or relating to any of the
following circumstances: (i) the willful misconduct, sole negligence or active negligence of the
City in connection with the Easements, the Access Easement, the Wetland Mitigation Project
Site, or the River Park Property; (ii) the City’s uncured default under this Agreement; (iii) the
City’s use, maintenance, and operation of the Easements, the Easement Areas, or the Access
Easement; (iv) the City’s non-compliance with any applicable Law; or (v) any damage to the
CSU Property and/or any improvements located thereon resulting from the installation,
operation, and/or use of any aquifer facilities not existing on the River Park Property as of the
closing under the Purchase Agreement. The City’s duty to defend, indemnify, and hold harmless
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the CSU Indemnified Parties shall not include any claims or liabilities to the extent arising out of
the established sole negligence or willful misconduct of the CSU Indemnified Parties. CSU shall
notify the City in writing within five (5) business days of receipt of any written notice of any
Claims subject to the City’s indemnification; provided that the failure to notify the City in
writing within such five (5) business day period shall not release the City from the
indemnification obligation set forth in this Section. Upon receipt of such notification, the City
shall assume the defense of the Claim, including the employment of counsel reasonably
satisfactory to the City and CSU. The City shall notify CSU of the City’s desired legal counsel,
in writing within five (5) business days after the City’s receipt of CSU’s written notice of a
Claim. CSU shall thereafter have five (5) business days within which to approve or disapprove
the City’s choice of counsel and if CSU fails to respond in writing within such time period it
shall be deemed to have approved the City’s choice of counsel. CSU's approval of the City's
choice of counsel shall not be unreasonably withheld, conditioned or delayed. The City’s
obligation to defend and indemnify the CSU Indemnified Parties pursuant to this Agreement
shall survive the termination of this Agreement, until any and all actual or prospective Claims
regarding any matter subject to such obligations are fully, finally, and completely barred by the
applicable statutes of limitations.

7. Events of Default; Remedies. Except as otherwise expressly provided in this
Agreement, if either Party defaults in the performance of any covenant, condition, or restriction
set forth in this Agreement, and if such default or breach continues uncured for a period of thirty
(30) days from and after written notice thereof delivered by the other Party, then in such event
the non-defaulting Party may pursue any and all available legal and equitable remedies,
including the right to collect any resulting damages and the right to seek injunctive or declaratory
relief; except that if such cure cannot reasonably be completed within thirty (30) days, the
defaulting Party shall have such longer period of time as is reasonably necessary to cure the
default, up to an aggregate total of one hundred twenty (120) days from the date of delivery of
the written notice of default.

8. Costs of Enforcement. If either Party initiates any legal action or proceeding to
interpret, dispute, or enforce any provision of this Agreement, the prevailing Party in such action
or proceeding shall be entitled to recover from the other Party all costs of enforcement in
connection therewith, including, but not limited to, court costs and reasonable attorneys’ fees.

0. Notices. All notices contemplated or required by this Agreement shall be
delivered in the manner and to the addressees described in the “Notices” provision of the
Purchase Agreement.

10.  Governing Law. This Agreement shall be construed and enforced in accordance
with, and governed by, the laws of the State of California.

11.  Binding Effect. The rights and obligations set forth in this Agreement shall inure
to the benefit of and be binding upon the successors-in-interest, agents, employees, assigns, and
transferees of each Party.

12.  Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all of which together shall constitute a single instrument.

-10-




13.  Incorporation. The Recitals set forth above, and all of the exhibits attached to this
Agreement, are fully incorporated by reference into this Agreement.

14. - Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the Parties concerning the subject matter of this Agreesment. No
amendment, modification, or waiver of any provision of this Agreement shall be effective unless
signed by both Parties and only for the specific purpose stated in such amending document.

15. Severability. If any provision of this Agreement or any application of this
Agreement is determined to be invalid or unenforceable, such invalid or unenforceable provision
shall be narrowed to permissible limits (if possible) or stricken from this Agreement, and the
remaining provisions of this Agreement shall not be affected thereby.

Signatures on following page
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IN WITNESS WHEREOF, a duly authorized representative of each Party has signed this
Agreement, to be effective as of the Effective Date.

CITY:

City of San Diego,
Date: a California municipal corporation

By:
Name:
Title:

APPROVED AS TO FORM:

MARA W. ELLIOTT, City Attorney

By:

Kevin Reisch
Senior Chief Deputy City Attorney

[CSU will need to confirm whether it has a certificate of acceptance that it prefers to attach to
the Easement Agreement, or whether the required language from California Government Code
section 27281 should be added here.]

CSU:

The Board of Trustees of the California State University,
the State of California acting in its higher education
capacity, on behalf of San Diego State University

Date: By
Name:
Title;

APPROVED AS TO FORM:

SHEPPARD MULLIN RICHTER &

HAMPTON LLP

By:

Domenic C. Drago, Counsel for The
Board of Trustees of the California
State University, which is the State of
California acting in its higher
education capacity on behalf of San
Diego State University
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NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )

)
COUNTY OF )
On (date), before me,

(name and title of notary public), personally appeared

(name of signer), who proved to me on the basis of satisfactory evidence to be the person whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument, the person,

or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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EXHIBIT A

Legal Description of CSU Property

[To be Attached]
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EXHIBIT B

Depiction of CSU Property

[To be Attached]
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EXHIBIT C

Legal Description of River Park Property

[To be Attached]
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EXHIBIT D

Depiction of River Park Property

[To be Attached]
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EXHIBIT E-1

ILegal Descriptions of Water Utility Easements

[Attached]
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EXHIBIT E-2

Depictions of Water Utility Easements

[Attached]

-19-




EXHIBIT F-1

Legal Descriptions of Sewer Utility Easements

[Attached]
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EXHIBIT F-2

Depictions of Sewer Utility Easements

[Attached]
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EXHIBIT G-1

Legal Description of Storm Drain Utility Easement

[Attached]
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EXHIBIT G-2

Depiction of Storm Drain Utility Easement

[Attached]
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ATTACHMENT 33 TO PURCHASE AND SALE AGREEMENT

Depiction of Wetland Mitigation Project Site

[provided starting on next page]
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ATTACHMENT 34 TO PURCHASE AND SALE AGREEMENT

Preliminary Parcel Map

[provided starting on next page]




PARCEL MAP NO.

OWNER'S CERTIFICATE

WE THE OWNERS OF OR HAVE INTEREST IN THE PROPERTY COVERED BY THIS MAP
HEREBY APPROVE SAID MAP AND THE FILING THEREGF.

IT 1S OUR INTENT TO CONSOUIDATE OUR ENTIRE INTEREST iN THE REAL PROPERTY
SHOWN ON THIS MAP WITHIN THE HEAVY BORDER, INCLUDING ANY REVERSION
RIGHTS THAT MAY EXIST MITHIN THE ADJOINING PUBLIC RIGHTS-OF-WAY. IT IS
NOT OUR INTENT TO ALTER OR SEVER THE LEGITMATE RIGHTS OF OTHERS WHO
MAY HAVE A CLAIN ON THOSE REVERSION RIGHTS THROUGH PRIOR CONVEYANCES.

THE REAL PROPERTY DESCRIGED BELOW IS DEDICATED AS AN EASEMENT FOR
PUBLIC PURPOSES:

WE HEREBY DEDICATE TQ PUBLIC USE PORTIONS OF FRIARS ROAD, SAN DIEGO
MISSION ROAD, FENTON PARKWAY, AND RANCHO MISSION ROAD FUR USE AS
PYBLIC STREETS AND APPURTENANCES THERETU, ALL AS SHOWN ON THIS MAP
WTHIN THIS SUBDIVISION.

WE HEREBY GRANT TO SAN DIEGO STATE UNIVERSITY, THE EASEMENTS WITH THE
RIGHT OF INGRESS AND EGRESS FOR THE CONSTRUCTION AND MAINTENANCE OF
DRAINAGE FACILITIES, OVER, UPON, AND ACROSS All THOSE PORTIONS OF
PARCELS 2 AND 3, AS SHOWN ON THIS MAP WITHIN THIS SUBDIVISION AND
DESIGNATED AS "DRAINAGE EASEMENT GRANTED HEREON™ RESERVING 1O THE
OBNER OF THE FEE TITLE UNDERLYING SAID EASEMENT HEREIN GRANTED THE
CONTINUED USE OF THE SURFACE OF SAID REAL PROPERTY; AND SUBJECT T0
THE FOLLOWING CONDITIONS: THE ERECTING OF BUILDINGS, MASONRY WALLS,
MASONRY FENCES AND OTHER STRUCTURES; OR THE PLANTING OR GROWING OF
TREES OR SHRUBS; OR CHANGING THE SURFACE GRADE: OR THE INSTALLATION
OF PRIVATELY OWNED PIPELINES SHALL GE PROHIBED UNLESS AN
ENCROACHMENT MAINTENANCE REMOVAL AGREEMENT IS FIRST REVIEWED AND
APPROVED BY SAN DIEGO STATE UNIVERSITY.

WE HEREBY GRANT T0 THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION, THE
EASEMENTS #TH THE RIGHT OF INGRESS AND EGRESS FOR THE CONSTRUCTION
AND MAINTENANCE OF SEWER FACILITIES, OVER, UPON, AND ACROSS ALL THAT
PORTION OF PARCEL 1, AS SHOWN ON THIS MAP WITHIN THIS SUBDIVISION AND
DESIGNATED AS "SEWER EASEMENT GRANTED HEREON", RESERVING TO THE OBNER
OF THE FEE TITLE UNDERLYING SAID EASEMENT HEREIN GRANTED THE CONTINUED
USE OF THE SURFACE OF SAID REAL PROPERTY; AND SUBJECT TO THE
FOLLOWING CONDITIONS: THE ERECTING OF BUILDINGS, MASONRY WALLS, MASONRY
FENCES AND OTHER STRUCTURES; OR THE PLANTING OR GROWNG OF TREES OR
SHRUBS: OR CHANGING THE SURFACE GRADE: OR THE INSTALLATION OF
PRIVATELY OHNED PIPELINES SHALL BE PROHIBITED UNLESS AN ENCROACHMENT
MAINTENANCE REMOVAL AGREEMENT IS FIRST REVIEWED AND APPROVED BY WE
GITY LAND SURVEYOR PURSUANT TO THE MUNICIPAL CODE

WE HEREBY GRANT TO SAN DIEGO STATE UNIVERSITY, THE EASEMENTS WITH THE
RIGHT OF INGRESS AND EGRESS FOR THE CONSTRUCTION AND MAINTENANCE OF
SEWER FACILITIES, OVER, UPON, AND ACROSS ALL THAT PORTION OF PARCEL 2,
AS SHOWN ON THIS MAP WITHIN THIS SUBDIVISION AND DESIGNATED AS "SEBER
EASEMENT GRANTED HEREON', RESERVING TO THE OWNER OF THE FEE TIIE
UNDERLYING SAID EASEMENT HEREIN GRANTED THE CONTNUED USE OF THE
SURFACE OF SAID REAL PROPERTY: AND SUBJECT T0 THE FULLOWNG
CONDITIONS:  THE ERECTING OF BUILDINGS, MASONRY WALLS, MASONRY FENCES
AND OTHER STRUCTURES; OR THE PLANTING OR GROWING OF TREES OR SHRUBS;
OR CHANGING THE SURFACE GRADE: OR THE INSTALLATION OF PRIVATELY OWNED
PIPELINES SHALL BE FPROHIBITED UNLESS AN ENCROACHMENT MAINTENANCE
REMOVAL AGREEMENT IS FIRST REVIEWED AND APPROVED BY SAN DIEGO STATE
UNIVERSITY.

WE HEREBY GRANT TQ THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION, THE
EASEMENT WITH THE RIGHT OF INGRESS AND EGRESS FOR THE CONSTRUCTION
AND MAINTENANCE OF WATER FACIUTIES, OVER, UPON, AND AUROSS ALL THOSE
PORTION OF PARCEL 1, AS SHOWN ON THIS MAP WITHIN THIS SUBDIVISION AND
DESIGNATED AS “WATER EASEMENT GRANTED HEREON", RESERVING TO THE OWNER
OF THE FEE THLE UNDERLYING SAID EASEMENT HEREIN GRANTED THE CONTINUED
USE OF THE SURFACE OF SAID REAL PROPERTY; AND SUBKECT TO THE
FOLLOWING CONDITIONS: THE ERECTING OF BUILDINGS, MASONRY WALLS, MASONRY
FENCES AND OTHER SIRUCTURES; OR THE PLANTING OR GROWING OF TREES OR
SHRUBS: OR CHANGING THE SURFACE GRADE; OR THE INSTALLATION OF
PRIVATELY OBNED PIPELINES SHALL BE PRGHISITED UNLESS AN ENCROACHMENT
MAINTENANCE REMOVAL AGREEMENT IS FIRST REVIEWED AND APPROVED BY THE
CITY LAND SURVEYOR PURSUANT T0 THE MUNICIPAL CODE.

PROJECT DESIGN CONSULTANTS
Plarning |Landscape Architecturs | Engineering | Survey

San Diags, CATZIO
6122358471 Yol
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OWNER'S CERTIFICATE CONTINUED

WE HEREBY GRANT TO THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION, THE
EASEMENT FOR GENERAL UTILTY AND ACCESS PURPOSES, INCLUDING THE RIGHT
OF INGRESS AND EGRESS FOR THE REPAIR, MAINTENANCE, AND ALTERATION OF
ANY UTIITY EQUIPMENT OR FACILITY SITUATED IN OR ON SAID EASEMENT; AND
ALSD THE RIGHT OF INGRESS AND EGRESS OF EMERGENCY VEWICLES FOR ACCESS
TO THE PROPERTIES WITHIN THIS SUBDIVISION OR THE OTHER ADJACENT LANDS
FOR EMERGENCY PURPOSES OVER, UNDER, UPON, AND ACROSS ALL THOSE
PORTIONS OF PARCEL 1, AS SHOWN ON THIS MAP WITHIN THIS SUBDIVISION AND
DESIGNATED AS "GENERAL UTIITY EASEMENT GRANTED HEREON", RESERVING TO

THE OWNER OF THE FEE TITLE UNDERLYING SAID EASEMENT HEREIN GRANTED, (1)
THE CONTINUED USE OF THE SURFACE OF SAID REAL PROPERTY SUBJECT 70 THE
FOLLOWING CONDITIONS: THE CHANGING OF THE SURFACE GRADE AND THE
INSTALLATION OF PRIVATELY OWNED UTLITIES, WHICH MAY INCLUDE SEWER AND
WATER MAINS, WATER SERVICES AND SEWER LATERALS, CONDUITS, STORM DRAINS,
FIRE HYDRANTS, ELECTRICAL WIRING EJC. SHALL BE PROHIBITED UNLESS AN
ENCROACHMENT MAINTENANCE REMOVAL AGREEMENT IS FIRST REVIEWED AND
APPROVED BY THE (ITY LAND SURVEYOR PURSUANT TU THE MUNICIPAL CODE,
AND (2} THE RIGHT TO GRANT EASEMENTS TG SAN DIEGO GAS AND ELECTRIC
COMPANY, PACIFIC BELL, A COMMUNITY TELEVISION ANTENNA COMPANY, OR
OTHER PUBLICLY FRANCHISED ENTITY PROVIDING A MASTER TELEVISION ANTENNA
SYSTEM, PROVIDED THE LOCATION OF SUCH URLITIES CONFORM TO THE LOCATION
OF SIMILAR UTILFTIES IN DEDICATED STREETS. R

BE HEREBY GRANT TG SAN DIEGO STATE UNIVERSITY, THE EASEMENT FOR
GENERAL UTILITY AND ACCESS PURPOSES, INCLUDING THE RIGHT OF INGRESS AND
EGRESS FOR THE REPAIR, MAINTENANCE, AND ALTERATION OF ANY UTLTY
EQUIPMENT OR FACILITY SITUATED IN OR ON SAID EASEMENT, AND ALSO THE
RIGHT OF INGRESS AND EGRESS OF EMERGENCY VERICLES FOR ACCESS 7O THE
PROPERTIES WITHIN THIS SUBDIVISION OR THE OTHER ADJACENT LANDS FOR
EMERGENCY PURPOSES OVER. UNDER, UPON, AND ACROSS ALL THOSE PORTIONS
OF PARCEL 2, AS SHOWN ON THIS MAP WITHIN THIS SUBDIMSION AND
DESIGNATED AS "GENERAL UTILITY EASEMENT GRANTED HEREON", RESERVING TO
THE OWNER OF THE FEE TTLE UNDERLYING SAID EASEMENT HEREIN GRANTED, (1)
THE CONTINUED USE OF THE SURFACE OF SAID REAL PROPERTY SUBJECT T0 THE
FOLLOWING CONDHIONS: THE CHANGING OF THE SURFACE GRADE AND THE
INSTALLATION OF PRIVATELY OWNED UTILTIES, WHICH MAY INCLUDE SEWER AND
WATER MAINS, WATER SERVICES AND SEWER LATERALS, CONDUITS, STORM DRAINS,
FIRE HYDRANTS, ELECIRICAL WRING EJC. SHALL BE PROHIBITED UNLESS AN
ENCROACHMENT MAINTENANCE REMOVAL AGREEMENT IS FIRST REVIEWED AND
APPROVED BY SAN DIEGO STATE UNIVERSITY, AND (2) THE RIGHT 7O ORANT
EASEMENTS TO SAN DIEGO GAS AND ELECTRIC COMPANY, PACIHC BELL, A
COMMUNITY TELEVISION ANTENNA COMPANY, OR OTHER PUBLICLY FRANCHISED
ENTITY PROVIDING A MASTER TELEVISION ANTENNA SYSTEM, PROVIDED THE
LOCAMON OF SUCH UTILITIES CONFORM TO THE LOCATION OF SIMILAR UTILITIES iN
DEDICATED STREETS.

SAN DIEGO STATE UNIVERSITY

BY:
NAME:
nRE

Q7Y OF SAN DIEGO

BY:
NAME:
e

SIGNATURE OMISSION STATEMENT

THE SIGNATURES OF THE FOLLOWING PARTIES USTED SELOW, OWNERS OF
EASEMENTS AS PER DOCUMENTS NOTED BELOW, HAVE BEEN OMITTIED UNDER
THE PROVISIONS OF SECTION 66436, SUSSECTION (o) (3} (A) (i) OF THE
SUBDIVISION MAP ACT, SINCE THEIR INTEREST IS SUCH THAT IT CANNOT
RIPEN INTO A FEE TITLE AND SAID SIGNATURE IS NOT REQUIRED BY THE
GOVERNING BODY:

THE COUNTY OF 5AN DIEGO, HOLDER OF THE FOLLOWING EASEMENT:

SAN DIEGO GAS & LLECTRIC COMPANY, HOLDER OF THE FOLLOWING EASEMENT:

THE PACIFIC TELEPHONE & TELEGRAPH COMPANY, HOLDER OF THE FOLLOWNG
EASEMENT:

PAGIAIC BELL, HOLDER OF THE FOLLOWING EASEMENT:

METROPOLITAN TRANSIT DEVELOPMENT BUARD, HOLDER OF THE FOLLOWING
EASEMENT:

LCLAUS, INC., HOLDER OF THE FOLLOWING EASEMENT:

NOTARY ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE
VERIFIES ONLY THE IDENRTY OF THE INDIVIDUAL BHO SIGNED THE
DOCUMENT TO WHICH THIS CERTFICATE IS ATTACHED, AND NOT THE
TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT.

STATE OF CALIFORNIA m
COUNTY OF ss

o BEFORE ME,

A NOTARY PUBLIC, PERSONALLY APPEARED

WHO PROVED 70 ME ON THE BASIS OF SATISFACTORY EVIDENCE 70 BE
THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED 7O THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED
THE SAME IN HIS/MER/THER AUTHORIZED CAPACITY(ES), AND BY
HIS/HER /THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S) OR
THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED
THE INSTRUMENT.

1 CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND
CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL

PRINT NAME:

NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE.
PRINCIPAL COUNTY OF BUSINESS:

COMMISSION EXPIRES: .20
COMMISSION NUMBER OF NOTARY:

CLERK OF THE BOARD OF
SUPERVISORS CERTIFICATE

|, ANDREW POTIER, CLERK OF THE BOARD OF SUPERVISORS, HEREBY
CERTIFY THAT THE PROVISIONS OF THE SUHBDIVISION MAP ACT (DIVISION
2 OF TIME 7 OF THE GOVERNMENT CODE) REGARDING (A) PEPOSITS FOR
TAXES, AND (B} CERTIFICATION OF THE ABSENCE OF LIENS FOR tz,uhu

SHEET 1 OF 18 SHEETS

LEGAL DESCFRIPTION

BEING A SUBDIVSION OF PORTIONS OF LOTS 31, 35 36, 42, 43 AND 45 IN THE

CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING

TO PARTITION MAP THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF

SAID SAN DIEGO COUNTY, IN ACTION NO. 348, ENTITLED "JUAN M. LUCO, ET AL,
VS. THE COMMERCIAL BANK OF SAN DIEGO, ET AL ALSO FILED AS PARTITION OF
RANCHO MISSION OF SAN DIEGO, MAP NO. 330 IN THE OFFICE OF THE COUNTY

RECORDER OF SAN DIEGO COUNTY ON JANUARY 1, 1886

PARCEL MAP GUARANTEE BY: CHICAGO TITLE COMPANY
ORDER NQ.: OD101787-004-RM1-CFU

SURVEYOR'S STATEMENT

THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON
A FIELD SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION
MAP ACT AND LOCAL ORDINANCE AT THE REQUEST OF SAN DIEGO STATE
UNIVERSITY IN JUNE 2019. | HEREBY STATE THAT ALL MONUMENTS ARE OF THE
CHARACTER AND OCCUPY THE FOSITIONS INDICATED AND THAT THE MONUMENTS
ARE SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED. 1 HEREBY STATE
THAT THIS PARCEL MAP SUBSTANTIALLY CONFORMS TO THE APPROVED OR
CONDITIONALLY APPROVED TENTATIVE MAP, IF ANY.

I WL SET ALL OTHER MONUMENTS OF THE CHARACTER AND AT POSITIONS
INDICATED BY THE LEGEND IN THIS MAP WTHIN NINETY (90) DAYS AFTER THE
COMPLETION OF THE REQUIRED IMPROVEMENTS AND ALL SUCH MONUMENTS ARE
OR BILL BE SUFFICENT TO ENABLE THE SURVEY TO BE RETRACED.

{SEE LEGEND ON SHEET 3).

PRELIMINARY

GARY L HUS, LS. 7013

DATE:

CITY LAND SURVEYOR'S STATEMENT

1 HEREBY STATE THAT THIS MAP WAS EXAMINED BY ME CR UNDER MY DIRECT
SUPERVISION; THAT T SUBSTANTIALLY CONFORMS TO THE TENTATIVE MAP, IF
ANY, AND ANY APPROVED ALTERATIONS THEREQF; THAT IT COMPLES WITH THE
SUBDIVISION MAP ACT AND ANY LOCAL ORDINANCES APPUICABLE AT THE TME OF
THE APPROVAL OF THE TENTATVE MAP AND THAT IT IS TECHNICALLY CORRECT.

1 ALSU CERTIFY THAT THERE ARE NC UNPAID BONDS ISSUED UNDER THE STREET
I ACT OF THE STATE OF CALIFORNIA, AGAINST THIS SUBDIVISION.

mﬁ.ﬂ COLNTY, MUNICIPAL OR LOCAL TAXES OR SPECIAL
COLLECTED AS TAXES EXCEPT THOSE WOT YET PAYABLE, HAVE mm.m2
COMPLIED WITH.

ANDREW POTIER
CLERK OF THE BOARD SUPERVISORS

Br:
DEPUTY

DATE:

SEE SHEET 2 FOR ADDITIONAL NOTARY ACKNOWEDGMENTS,

GREGGRY P. HOPKINS, PLS 7730
CITY LAND SURVEYOR

FREDERICK R. LePAGE, DEPUTY
P.LS. 7524

DATE:

COUNTY RECORDER'S CERTIFICATE

FILE NO.

FILED THIS. DAY OF
BOOK OF PARCEL MAPS, AT PAGE

2020, AT. MON
. AT THE REQUEST OF GARY L. HUS.

ERNEST J. DRONENBURG JR.
LOUNTY RECORDER BY:
DEPUTY COUNTY RECORDER

FEE: $

[CCS 83:1866—6294[1.C. 222—1733]P.T.S.
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PARCEL MAP

NO.

NOTARY ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE
VERIFIES ONLY THE {DENTITY OF THE INDIVIDUAL ¥HO SIGNED THE
DOCUMENT TO WHICH THIS CERTFICATE IS ATTACHED, AND NOT THE

TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT.

mym%oém%z;A m
COUNTY OF ss
oN BEFORE ME,

4 NOTARY PUBLIC, PERSONALLY APPEARED

WHO PROVED 70 ME ON THE BASIS OF SATISFACTORY EVIDENCE T0 BE
THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED 70 THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED
THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(ES), AND BY
HIS/HER/THER SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S) OR
THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED
THE INSTRUMENT.

¢t CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF CAUFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND
CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL

FRINT NAME: I

NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE.
PRINCIPAL COUNTY OF BUSINESS: ______
COMMISSION EXPIRES: 20
COMMISSION NUMBER OF NOTARY:

NOTARY ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE
VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHO SIGNED THE
DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE
TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT.

m.ﬂﬁmoﬂgt_noxzi
COUNTY OF ss

on "BEFORE ME.

A NOTARY PUBLIC, PERSONALLY APPEARED _______
WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE 7O BE
THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED
THE SAME IN HIS/HER/THER AUTHORIZED CAPACITY(ES), AND BY
HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S) OR
THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED
THE INSTRUMENT.

| CERTIFY UNDER RENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF CAUFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND
CORRECT.

PITNESS MY HAND AND OFFICIAL SEAL

PRINT NAME:

NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE
PRINCIPAL COUNTY OF BUSINESS:

2 EXPIRES: 20__
COMMISSION NUMBER OF NOTARY:

— \ PROJECT DESIGN CONSULTANTS | moacum

i it jit i N7 T
Planning [Landscape Architecturs | Engineering | Survey -

—————

NOTARY ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTFICATE
VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHO SIGNED THE
DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE
TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT.

mﬂxqmcﬁgcmdwzk
COUNTY OF ss

oN . BEFORE ME

A NOTARY PUBLIC, PERSONALLY APPEARED |
WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE
THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED 7O THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME YHAT HE/SHE/THEY EXECUTED
THE SAME IN HIS/HER/THER AUTHORIZED CAPACITY(ES), AND BY
HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S) OR
THE ENTITY UPON BEHALF OF WHICH THE PERSON(S} ACTED, EXECUTED
THE INSTRUMENT.

i CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE

© OF CALIFORNIA THAT THE FUREGOING PARAGRAPH IS TRUE AND

CORRECT.
WITNESS MY HAND AND OFFICIAL SEAL

PRINT NAME: —_—
NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE.

PRINCIPAL COUNTY OF BUSINESS:
COMMISSION EXPIRES: _____~ , 20
COMMISSION NUMBER OF NOTARY:

NOTARY ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE
VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHO SIGNED THE
DOCUMENT TO WHICH THIS CERTFICATE IS ATTACHED, AND NOT THE
TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT.

mﬂﬁ%h}tﬁ%zx
COUNTY OF 55

ON_____, BEFOREME,

A NOTARY PUBLIC, PERSONALLY APPEAREG
WHO PROVED 70 ME ON THE BASIS OF SATISFACTORY EVIDENCE 1O 8E
THE PERSON(S} WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED
THE SAME IN HIS/MER/THER AUTHORIZED CAPACITY(ES), AND BY
HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S) OR
THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED
THE INSTRUMENT.

! CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF CALIFORNIA THAT THE FOREGUING PARAGRAPH IS TRUE AND
CORRECT.

BIINESS MY HAND AND OFFICIAL SEAL

PRINT NAME:

NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE.
PRINCIPAL COUNTY OF BUSINESS:

Of EXPIRES: 20
COMMISSION NUMBER OF NOTARY: |
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S PROCEDURE OF SURVEY e e s

& m s0m. LOT 25 MM POR, LOT 86 —

MW GRAPHIC mm% b - w MAP 330 g MAP 330

1 inch = 300 f&

CONVERGENCE ANGLE
AT GPS STATION NO. 150 m

I TOTAL AREA WITHIN PARCEL MAP: 219.560 AC. m
. TOTAL NUMBER OF PARCELS: 3
L i X . 7
POR. LOT 36 ;7 1
Yitil MAP 330 ’
NOT T0 SCALE \/ e
7
- 7
@ INDICATES FOUND MONUMENT AS NOTED L7
@  INDICATES FOUND 2° IRON PIPE #ITH CITY ENGINEERING DISC SET BY Y ,
FIELD ENGINEERING _CREW IN SEPTEMBER 1967 PER CITY W.0. NO. 17600, .
INDEX 222—1731. SEE MAP 11675, MAP 13858 & PARCEL MAP 18354, 7
INDICATES FOUND 3/4” IRON PIPE WITH DISC STAMPED "RCE 27232" PER z ,
PARCEL MAP 18354 ; ,
INDICATES FOUND 1" IRON PIPE WITH TAG STAMPED “CAL DIV HWYS™ ON m 7 /
CENTERLINE OF CAMINO DEL RIO NORTH SET PER MS 730, ’
INDICATES FOUND CENTERLINE WELL MONUMENT AS NOTED A 4 _unw_nVWWMOQm \ m
INDICATES SET 2" IRON PIPE WITH DISC STAMPED 'LS. 701" AS SHOWN “ ._mmmm 4 m

HEREON
INDICATES SET LEAD & DISC STAMPED LS. 7019" AS SHOWN HEREON 4

INDICATES RECORD DATA PER QUITCLAIM DEED REC. 02/25/1998 AS DOC. ~ ‘
NO. 1998-0098902 O.R. UNLESS OTHERWISE NOTED

INDICATES RECORD DATA PER PRELIMINARY TTLE REPORT PROVIDED BY

o o» 6 @

N
(SO

CHICAGO ~ TIME COMPANY DATED  11/25/2019 AS ORDER  NO.
Q0I01787-004—RMI—-CFU

()1 INDICATES RECORD DATA PER MAP NO. §031 m

()2 INDICATES RECORD DATA PER PARCEL MAP NO. 8047

()3 INDICATES RECORD DATA PER PARCEL MAP NO. 7254 m w HIHHH_H.H_ A.

()4  INDICATES RECORD DATA PER PARCEL MAP NO. 780 i

()5 INDICATES RECORD DATA PER PARCEL MAP NO. 12358 = i _

()8 INDICATES RECORD DATA PER MAP NO. 13858 .y A0 !

()7 INDICATES RECORD DATA PER PARCEL MAP NO. 18354 5 ~_ —

BMP  INDICATES BEST MANAGEMENT PRACTICE (SIORLTRATION BASIN} 1 e m,foomv
1

SEE SHEET & FOR EXISTING EASEMENTS AND BOUNDARY PROCEDURE NOTES R

BASIS OF BEARINGS

THE BASIS OF BEARINGS FOR THIS SURVEY IS THE CALIFORNIA COORDINATE SYSTEM
OF 1983, ZONE &, EPOCH 1991.35 AND IS DETERMINED BY GP.S. AT FOINTS "A”
AND "B" SHOWN HEREON. SAID POINTS WERE ESTABLISHED FROM 1ST ORDER GP.S.
STATION 160 AND 1ST ORDER GF.S. STATION 217 PER ROS 14492 N

BEARING “A"~"B": NORTH 51£49" WEST Vm -~
rd

DOC._ NO. 75188577
L\ REC. 04/10/1978 o

Ve
z
7
s .
7’

DISTANCES SHOWN HEREON ARE GROUND LEVEL DISTANCES.

THE COMBINED GRID FACTOR AT GPS STATION 150 IS 1.0000001,

GRID DISTANCE = GROUND DISTANCE X COMBINED SCALE FACTUR. 4
ELEVATION AT POINT “A™ IS 230.63" — N.G.V.0. 29. R
QUOTED BEARINGS FROM REFERENCE DEEDS/MAPS MAY OR MAY NOT BE IN TERMS

OF SAID SYSTEM.

SEE BASIS OF BEARINGS DETALL RIGHT

i, 1T ORDER GE.S,
N ~%z50s, STATION NO. 217
B w1 PER ROS 14492

2608.85'

IST ORDER GP.S.
STATION No. 160
PER ROS 14492

N 1,865,922.0¢
E 5,295949.17__, 8313
Tzt

eSS BASIS OF BEARINGS DETAIL
@/‘m\ey\.w. NOT 70 SCALE

LM

.

7018 Svosz, Sue 300
‘San Diege, CAS21GT
SN2 Tl
£18.234.0249 Fex
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CONVERGENCE ANGLE
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PARCEL MAP NO.

PROCEDURE OF SURVEY SHEET 5 OF 18 SHEETS
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PARCEL MAP NO.

PARCEL MAP EXISTING EASEMENTS NOTES

(D) UTUITY EASEMENTS RESERVED IN VARIOUS INSTRUMENTS:
A DEED FROM THE CITY OF SAN DIEGO REC. 04/07/1965
AS FILE NO. 58668, OR.
A DEED FROM THE SAN DIEGO STADIUM AUTHORITY REC.
04/07/1966 AS FILE NO. 58670, OR.
AND AS GRANTED TO THE COUNTY OF SAN DIEGO N DEED
REC. 10/06/1957 A4S FLE NO. 154829, O.R.

(@) UTUTES & INGRESS/EGRESS EASEMENT GRANTED 70 SAN
DIEGO GAS & ELECIRIC COMPANY PER INST. NC. 75074,
REC. 05/04/1966, OR.

NOTE: PORTION OF EASEMENT ELMINATED PER INST.
19960483912, REC. 09/27/1996, OR.

(3 5 WDE UTITES & INCRESS/EGRESS EASEMENT GRANTED
70 THE PACFIC TELEPHONE & TELEGRAPH COMPANY PER
INST. NO. 131582, REC. 08/02/1968, OR.

@ & wE UTUTES & INGRESS, EASEMENT GRANTED
7O THE SAN DIEGO GAS & LLECIRIC COMPANY PER INST.
NO. 136484, REC. 08/09/1958, OR.

(5) 30° WDE DRAINAGE & SLOPE EASEMENT FPER NST. NO.
166295, REC. 09/11/1969, OR.

(®) 12 WDE_UTUTES & INGRESS/EGRESS EASEMENT
CRANTED 0 SAN DIEGO GAS & ELECTRIC COMPANY PER
INST. NO, 78-#42063, REC. 10/17/1975, OR.

(D 100 WOE UTUTES & INGRESS/ECRESS EASEHENT
GRANTED T0 THE PACIFIC TELEPAONE & TELEGRAPH
CONPANY PER INST. NO. 82-363584, REC. T1/24/1962

(®) UTLTES & INGRESS/EGRESS EASEMENT GRANTED TO S4N
DEGO GAS & EIECTRC COMPANY PER NS NO.
1995-0499416, REC. 10/01/1996, OR.

(S) RALROAD EASEMENT CRANTED TO METROPOLITAN TRANSIT
DEVELOPMENT BOARD PER INST. HO, 1999~0457574, REC.
06/30/1999, OR.

(D) SLOPE EASEMENT CRANTED 70 METROPOLITAN TRANSIT
DEVELOPMENT BOARD PER INST. NO. 1989-0457576, REC.
06/30/1999, O.R.

(1) & Woc YTUTES EASEMENT GRANTED TO PACIIC BELL
PER INST. NO. 2000-0049309, REC. 01/31/2000, OR.

(D UTLTES ¢ INGRESS/ECRESS EASEMENT GRANTED T SAN
DEGO GAS & ELECIRIC COMPANY FER INST NO.
20030399530, REC. 04/09/2003, OR.

(D 20 WDE FUEL LNE EASEMENT TO THE CITY OF SAN
DIEGO PER INST. NO. 154831, REC. 10/06/1967, OR.

(D 20 WDE_ UTUTIES & INGRESS/EGRESS EASEMENT
GRANTED 0 SAN DIEGO GAS & ELECIRIC COMPANY PER
INST. NO. 162751, REC. 09/13/1968, OR.

(9 20" WOE FUEL LNE EASEMENT GRANTED TO THE SAN
DIEGO PIPELINE COMPANY PER INST NO. 162751, REC.
09/19/1368, OR.

(D 15 MDE FIECTRIC EASDMENT GRANTED 7O THE SAN
DIEGO GAS & ELECIRIC COMPANY PER INST NO.
2018-0125730, REC. 03/29/2018, OR.

(1)) UNRECORDED SUBLEASE AGREEMENT BETWEEN THE CITY
OF SAN DIEGO AND THE METROFOLITAN TRANSIT
DEVELOPHENT BOARD (NOW MTS) PER CITY CLERK DOC.
NO. Q0~18549 FILED
TROLLEY SYSTEM.

(@D HURPHY CANYON TRUNK SEWER EASEMENT GRANTED TO
THE OITY OF SAN DIEGO PER INST. NO. 20—

REC _/_/20__ OR
SEE CITY OF SAN DIEGO DYG. 48

(19 WATER EASEMENT GRANTED TO THE CITY OF SAN DIEGO
PER INST. NO. 20, REC. _/_/20_. OR.
SEE GITY OF SAN DIEGO DHE. 4___—5

@D ALYARADO TRANSISSION EASEMENT GRANTED 70 THE
CITY GF SAN OIEGD PER INST. NO. 20_~. EC

/_/20_, OR
SEE QITY OF SAN DIEGO DWE. 4___~B

(2) GRAVITY SEWER EASEMENT GRANTED 70 THE CITY OF SAN
DEGO FER ST NO. 20~ REC.
—/_/20_ OR
SEE CITY OF SAN DIEGD DWG. 48

o

LY 20, 1998 FOR A LIGHT RALL

PROJECT DESIGN CONSULTANTS
Planning 1Landscape Architecture | Engineering | Survey

@ NORTH MISSION VALLEY INTERCEPTOR SEWER FASEMENT GRANTED TO THE CITY

OF SAN DIEGO PER INST. NO. 20—
SEE CITY OF SAN DIEGO DWG. 4 ~B

REC. _/__ /20, OR

(@ DRANAGE EASEHENT GRANTED T0 THE GTY OF SAN DIECO PER INST NO.

20__~. REC. __/__ /20, OR
SEE CITY OF SAN DIEGO DWG. 41956-8

@ SUPPORT INFRASTRUCTURE EASEMENT GRANTED TO THE CITY GF SAN DIEGG PER

ST, NO. 20— REC. __/__/20_, OR
SEE CITY OF SAN DIEGO DG, 4B

EXISTING NON-PLOTTABLE EASEMENTS

PUBLIC ROAD EASEMENT GRANTED TO SAN DIEGD COUNTY FER DOC. REC.
8/22/1896 IN BK. 255, FG. 18 OF DEEDS

AL & SLOPES EASEMENT GRANTED TO CLAUS, INC. PER INST. NO. 169098 W
BK. 7297, PG. 565, REC. 10/14/1958, OR.

UTILITES & INGRESS/EGRESS EASEMENT GRANTED TO SAN DIEGO 6AS &
ELECTRIC COMPANY PER INST. NO. 83-072816, REC. 03/03/1983, OR

UTIUTES & INGRESS/EGRESS EASEMENT GRANTED TO SAN DIECO
ELECTRIC COMPANY PER INST. NO. 83-231018, REC. 07/07/1983, OR.

UNUTES & INGRESS/EGRESS EASEMENT GRANTED TO SAN DIEGD GAS &
ELECTRIC COMPANY PER INST. NO. 83-271165, REC. 0B/04/1983, OR,

UTUTIES & INGRESS/EGRESS EASEMENT GRANTED T0 SAN DIEGO
ELECTRIC COMPANY PER INST. NO. 83-271166, REC. 0B/04/1983, O.R.

UTUTES & INGRESS/EGRESS EASEMENT GRANTED TO SAN DIEGO GAS &
ELECTRIC COMPANY PER INST. NO. 86-150534, REC. 04/18/1966, O.R.

PUBLIC ROAD EASEMENT GRANTED TO COUNTY OF SAN DIEGOG IN BK. 287, PG.
408 OF DEEDS

UTLITES & INGRESS/EGRESS EASEMENT GRANTED TO SAN DIEGD GAS &
ELECTRIC COMPANY PER INST. NO. 85~195414, REC. 06,/03/1985, OR.

UTLITES & INGRESS/EGRESS EASEMENT GRANTED TO SAN DIFGD GAS &
ELECTRIC COMPANY PER INST. NO. 7995-0118945, REC. 03/22/1995, OR.

PARCEL MAP GENERAL BOUNDARY NOTES

THE CITY-OWNED STADIUM SITE PROPERTY IS MADE UP OF PORTIONS OF LOTS

35, 36, 42 AND 43 THE RANCHO Mkto MSSION OF SAN DIEGO PER SCC
. BY VARICUS ACOQUISTION DEFDS

DATING FROM 1904 AS SHOWN REREON.

Q7Y OF SAN DIEGO ENGINEERING FIELD CREWS ESTABLISHED CERTAIN RHO

CORNERS OF LOTS 31, 33, 34, 35, 36, 43, 45, 456 AND 47 iN JUNE 1937 AS

REFERENCED HEREON.

CTY OF SAN DIEGO ENGINEERING FIELD CREWS MADE NOTATIONS ON THESE 1937

NOTES IN THE 1940, 1950°'S AND THE MID-1960'S WHEN THE STADIM SITE

WAS BEING DEVELOPED.

OITY OF SAN DIEGO ENGINEERING FIELD CREWS STARTED CONDUCTING BOUNDARY

CONDUCTED IN 1966, 1967 1969 AND 1370 AS REFERENCED HEREON.

701 B Street, Suto 80
San Dage, CARZIO
122368471 ol
B1.734.0340 Fi
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PARCEL MAP FOUND MONUMENTS AND SPECIFIC BOUNDARY NOTES
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FOR THIS PORTION COF THE PARCEL MAP BOUNDARY RECORD DATA #AS ROTATED
AND ADJUSTED 70 FIT THE ESTABLISHED POSITIONS SHOWN HEREON.

FOUND 3/4" IRON PIPE WTH DISC STAMPED "RCE 27232° PRESUMED TO BE SET
PER PARCEL MAP NO. 18354

FOUND LEAD & DISC STAMPED °LS 7443" PER ___
FOUND WELL MONUMENT PER MAP NO. 13858

POSITION FOR THE WEST LNE OF RANCHC MISSION LOT 35 ESTABLISHED BY
ACCEPTING FOUND LEAD & DISC STAMPED "RCE 25293 PER PARCEL MAP NO.
12358 IN DECEMBER 1998; SEARCHED FOR AND NOT FOUND IN DECEMSER 2016.

FOUND CENTERLINE WELL MONUMENT STAMPED "RCE 25293" SET PER PARCH. MAP
NC. 12358 ON THE CENTERLINE OF CAMINO DEL RIO NORTH.

FOUND 1" REBAR WITH NG CAP & NG PUNCH AS CALLED FOR ON MAP NO. 13858
AND PARCEL MAP NO. 18354. CITY ENGINEER FIELD NOTES FROM 1937 INDICATE A
NAIL AND STAKE ACCEPTED HEREON AS THE MOST EASTERLY CORNER OF
anzﬁnft% mm\\w%.m@\ 10T 32 RECOVERED 8Y PROJECT DESIGN CONSULTANT CREW IN

FOUND 1" IRON PIPE WITH DISC ILLEGIBLE

FOUND LEAD & DISC STAMPED “CITY ENGINEER™ PER CITY W.0. 17928 DATED
OCTOBER 22, 1969.

HISTORIC LOT CORNER FALLS IN INTERSTATE 8 ESTABLISHED POSITION BY
INTERSECTION AS SHOWN.

FOUND LEAD & HOLE WITH DISC MISSING; ACCEPTED AS THE OFFSET MONUMENT
T0 THE SOUTHWEST CORNER OF PARCEL MAP NO. 7254 AS SHOWN HEREON.

FOUND LEAD & DISC STAMPED "RCE 13177% NO RECORD. ACCEPTED AS THE
NORTHWEST CORNER OF PARCEL MAP NO. 7254 AND AS THE BOUNDARY HEREON.

FOUND 2" IRON PIPE STAMPED "RCE 13177; NO RECORD. ACCEPTED AS THE.
NORTHEAST CORNER OF PARCEL MAP NO. 7254 AND AS THE BOUNDARY HERON.

FOUND 3/4” IRON PIPE STAMPED °LS 87627 NO RECORD. ACCEPTED AS THE
NORTHWEST CORNER OF PARCEL MAP NO. 780 AND AS THE BOUNDARY HEREON.

FOUND LEAD & DISC STAMPED LS 8762° PER ___

FOUND_2" IRON PIPE STAMPED “CITY ENGINEER™ PER CITY WO. 17928 DATED
OCTOBER 22, 1569,

FOUND 17 IRON PIPE

POSITION ESTABLISHED AT THE INTERSECTION OF THE DEED CALL AND THE WEST
UNE OF RANCHO LOT LINE 35 AS SHON.

FOUND 2" IRON PIPE STAMPED "RCE 32247: ACCEPTED AS THE NORTHWEST
CORNER OF PARCEL MAP ND. 17464, 11755, MAFP NO. 6837

SEARCHED FOR NOT FOUND: RE-ESTABUISHED BY INTERSECTION AND ACCEPTED
AS THE NORTHHEST CORNER OF LOT 46

FOUND LEAD & DISC STAMPED “RCE 32247 SET PER PARCEL MAP NO. 17464 AT
AN OFFSET TO THE SOUTHEAST CORNER OF PARCEL MAP NO. 17464, ALSD BEING
ON THE LINE COMMON TO PARCEL MAP NO. 7494, 8041, 11755 AND THE LOT
45/46 OF MAP NO. 330.

FOUND 2° IRON PIPE STAMPED "RCE 32247" SET PER PARCEL MAP NO. 17464 AT
THE NORTHEAST CORNER OF PARCEL NO. 2. ALSO BEING THE NORTHEAST CORNER
OF PARCEL 2 OF PARCEL MAP NO. 11755 AND PARCEL 1 OF PARCEL MAP KO,
7494 AND THE INTERSECTION OF LOT 45/46 OF MAP NO. 330 AND THE SAN
DIEGO RIVER FLOOD CONTROL BOUNDARY.

SEARCHED FOR AND NOT FDUND, RE-ESTABLISHED AT RECORD DIMENSION OF
72.08 FEET PER CITY FIELD NOTES W.0. NO. 17928 DATER OCTOBER 22, 1959 AND
W.O. 17601 DATED JULY 18, 1966 FOR A POINT ON THE RANCHO MISSION LOTS
31/35 BOUNDARY LINE.

SEARCHED FOR AND NOT FOUND, RE-ESTABLISHED AT A PRORATED POSITION
ACCEPTED AS THE EAST LINE OF MAP NO. 6837 AND AS POINT ON DEED LINES
AND THE SAN DIEGO RIVER FLOGD CONTROL CHANNEL.

FOUND 1" IRON PIPE STAMPED "CALIFORNIA DIVISION OF HIGHWAYS™ PER
MONUMENTATION MAP FILED AS MS NO. 961.

FOUND 17 IRON PIPE STAMPED "CALIFORNIA DIVISION OF HIGHWAYS™ PER
MONUMENTATION MAP FILED AS MS NO. 844.

FOUND 6" X 6" CONCRETE MONUMENT ON RANCHO MISSION LOT LINES 41/42 PER
MONUMENTATION MAP FILED AS MS NO. 644.

FOUND_3/4” CONCRETE MONUMENT ON NORTHEAST CORNER OF RANCHO MISSION
L0T 36 PER ___

FOUND 2" IRON PIPE STAMPED TCITY ENGINEER" PER CITY W.0. 17501 DATED
SEPTEMBER 1966.

FOUND PK NAL & DISC RLEGIBLE

FOUND 2" IRON PIPE STAMPED "OITY ENGINEER™ PER CITY W.O. 17601 DATED
SEPTEMBER 1966.

FOUNG 2" IRON PIPE STAMPED "CITY ENGINEER™ PER CITY W.O. 17607 DATED
SEPTEMBER 1966.

FOUND 2" IRON FIPE STAMPED "CITY ENGINEER™ PER OITY WO. 17800 DATED
SEPTEMBER 1967.
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FOUND 2" IRON FIPE STAMPED "CITY ENGINEER" PER CITY W.0. 17600 DATED
SEPTEMBER 1867,

FOUND 2° IRON PIPE STAMPED “CITY ENGINEER™ PER CITY W.O. 17600 DATED
SEPTEMBER 1967.

FOUND 2° IRON PIPE STAMPED "CITY ENGINEER™ PER CITY W.G. 17500 DATED
SEPTEMBER 1967.

FOUND 2° IRON PIPE STAMPED “CITY ENGINEER™ PER COITY H.0. 17600 DATED
SEPTEMBER 1967.

FOUND LEAD & DISC STAMPED 'LS 4620° PER ROS 16584

MQ%M,MG 2" IRON PIPE WITH DISC STAMPED LS 4324” SET PER PARCEL ¥AP NO.

FOUND PK NAIL & DISC ILLEGIBLE

FOUND CENTERLINE WELL MONUMENT STAMPED "RCE 25293" SET PER PARCEL MAP
NO. 12358 ON THE CENTERUNE OF CAMINO DEL RIO NORTH.

THE CENTERLINE OF FRIARS ROAD WAS ESTABLISHED BY FOUND MONUMENTS SET
PER THREE PUBHC AGENCIES AS SHOWN HEREON, FOR REASONS THAT ARE
UNCLEAR THE COITY FEELD NOTES BY HATCH IN SEPTEMBER 1967 UNDER W.0,
17600 AS PART OF THE STADIUM BOUNDARY INDICATE THAT THE CENTERLINE

“WN &m.mm DETAIL ON CITY FIELD NOTES DATED FEBRURARY 1985 UNDER W.O.

THE EASTERLY BOUNDARY OF THIS PARCEL MAP.IS CITY OWNED LAND DESCRIBED
IN A DEED THAT FOLLOWS ALONG VARIOUS HIGHWAY DEED EXCEPTIONS AS SHOWN
HEREQN., THE CALTRANS RW DEPARTMENT PROVIDED A COMPREHENSIVE NAD-83
1991.35 EPOCH DRAMNG OF THE INTERSTATE 15 RW FOOTPRINT SOUTHERLY TO
THE INTERSTATE 8 RW FOQOTPRINT, THIS SURVEY FOUND THREE CALTRANS
ﬁgnkgn THIS COMMON BOUNDARY AS SHOWN HEREON TO VAUDATE
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ATTACHMENT 35 TO PURCHASE AND SALE AGREEMENT

Rider to Contract

Explanatory Note

The City of San Diego (“City”) and the Board of Trustees of the California State University, the
State of California acting in its higher education capacity, on behalf of San Diego State
University (“CSU”) have entered into that certain Real Property Purchase and Sale Agreement
and Joint Escrow Instructions dated , 2020 (“Purchase Agreement”).
Pursuant to the Purchase Agreement, the City and CSU have entered into or will be entering into
as required by the Purchase Agreement (i) that certain Agreement Regarding Development of
River Park Improvements and Storm Water Best Management Practice Structures dated

, 2020 and (ii) that certain Agreement Regarding Maintenance and
Management of the River Park and Storm Water Best Management Practice Structures dated

, 2020, (collectively, “Purchase Agreement Documents”).

As part of CSU’s implementation and performance of its duties and obligations under the
Purchase Agreement Documents, CSU and each and every selected developer, consultant, and
contractor for construction, operation, or maintenance of the River Park Property under the
Purchase Agreement Documents shall attach and incorporate this Rider to Contract into each
respective developer, consultant, and contractor agreement and shall execute this Rider to
Contract (to be updated only to reflect the applicable parties). It shall also be the obligation of
each and every selected developer, consultant, and contractor for construction, operation, or
maintenance of the River Park Property under the Purchase Agreement Documents to require
each of its contractors and consultants, to attach and incorporate this Rider to Contract into each
respective consultant and contractor agreement and to execute this Rider to Contract (to be
updated only to reflect the applicable parties).

[Rider to Contract form provided starting on next page]
RIDER TO CONTRACT
(CITY OF SAN DIEGO IS EXPRESS BENEFICIARY OF AGREEMENT)

This Rider to Contract (“Rider”) is attached to and incorporated in that certain
[insert full name of agreement] (“Agreement”) dated

, , by and between [the Board of Trustees of the California State
University, the State of California actihg in its higher education capacity, on behalf of San Diego
State University (“CSU”)] [Developer] [ Contractor] [Consultant] and [Developer] [ Contractor]
{Consultant], a (“Contractor”). This Rider shall form an integral part of the
Agreement. Wherever possible, the provisions of this Rider and the Agreement shall be
construed consistently so that each is given application to the fullest extent possible consistent
with its intent.

1. Contractor and [CSU] [Developer] [Contractor] [Consultant] each agree that the City of
San Diego (“City”) is an express third party beneficiary of the Agreement, and shall be entitled




to all rights and remedies provided to [CSU] [Developer] [Contractor] [Consultant] pursuant to
the terms of the Agreement. Loss, waiver or other limitation on [CSU] [Developer] [Contractor]
[Consultant]’s rights shall not affect or impact the City’s rights under those provisions, nor shall
any such loss, waiver or other limitation on the City’s rights affect or impact the rights of [CSU]
[Developer] [Contractor] [Consultant]. [CSU] [Developer] [Contractor] [Consultant] and the
City shall have the right to separately and independently exercise such rights as to their
respective interests.

2. Without limiting Paragraph 1 of this Rider, Contractor specifically acknowledges that the
City shall be an express third party beneficiary of all provisions in the Agreement requiring
Contractor to indemnify, defend, protect and hold harmless [CSU] [Developer] [Contractor]
[Consultant] (collectively “Indemnity Obligations™). Contractor further acknowledges and
agrees that the Contractor’s Indemnity Obligations are not limited by the insurance policies and
coverages that Contractor is required to maintain and if, for any reason such insurance policies
and coverages are insufficient to cover all Indemnity Obligations, Contractor shall nevertheless
remain responsible to perform all such Indemnity Obligations in full. Contractor further
acknowledges and agrees that the Contractor’s Indemnity Obligations under those provisions
shall survive termination or expiration of the Agreement with respect to all Indemnity
Obligations whether or not accrued as of the date of such termination.

3. The City shall also be named as an additional insured in an endorsement to the insurance
policies required by the Agreement. Contractor shall furnish [CSU] [Developer] [ Contractor]
[Consultant] with evidence that such insurance has been obtained upon execution of the
Agreement, and [CSU] [Developer] [Contractor] [Consultant] shall provide copies of such
evidence to CSU which shall provide such copies of evidence to the City. ‘

4. Contractor acknowledges that it is acting as an independent contractor in performing its
obligations under the Agreement and that Contractor shall in no event be considered an agent or
employee of the City or CSU. Neither Contractor nor any of its employees shall have any right
to participate in any pension plan, insurance, bonus, workers’ compensation or similar benefits
the City or CSU provides for its employees. Contractor shall hold the City and CSU harmless
from any and all payroll and other taxes and interest thereon and penalties therefor which may
become due as a result of any obligations, services or other matters performed by Contractor or
its agents or employees pursuant to the Agreement.

5. The City, as a third-party beneficiary, neither undertakes nor assumes any obligations
under the Agreement. Nothing in this Rider requires the City to be responsible for or establishes
a duty to review, inspect, supervise, pass judgment upon, or inform Contractor or any third party
of any matter in connection with the operations, maintenance, development, oversight, and
coordination of the subject Property and improvements thereon. Nothing in this Rider requires
the City to review or determine the quality, adequacy or suitability of any plans or
improvements, labor, service, equipment or material furnished, any person furnishing the same,
or other like matters. Contractor and all employees and agents of Contractor shall rely upon their
own judgment regarding such matters, and any review, inspection, supervision, exercise of
judgment or information provided by the City in connection with such matters is for the public
purposes of the City, and neither Contractor nor any third party is entitled to rely thereon.




6. Any notices to the City pursuant to the Agreement shall be delivered to the City in the
manner provided in the Agreement at the addresses set forth below:

To City: City of San Diego
Attn: Director, Real Estate Assets Dept.
1200 Third Avenue, Suite 700
San Diego, CA 92101

City of San Diego

Attn: Director, Parks and Recreation Department
202 C Street, MS-39

San Diego, CA 92101

7. Contractor acknowledges and agrees that Contractor shall have no rights or remedies
against the City for any payments due by [CSU] [Developer] [Contractor] [ Consultant] to
Contractor under the Agreement or for the performance of any obligations of [CSU] [Developer]
[Contractor] [Consultant] under the Agreement.

8. There shall be no modification, waiver or other alteration or change to the provisions of
this Rider without the prior written consent of the City and CSU.

0. This Rider may be signed in one or more counterparts, all of which, taken together, shall
constitute a single instrument.

[SIGNATURES FOLLOW ON NEXT PAGE]




ATTACHMENT 36 TO PURCHASE AND SALE AGREEMENT

CSU Interim Lease

CITY OF SAN DIEGO
INTERIM LEASE

BY AND BETWEEN
THE CITY OF SAN DIEGO,
A CALIFORNIA MUNICIPAL CORPORATION
AND
THE BOARD OF TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY,

The State of California acting in its higher education capacity,
on behalf of San Diego State University,




INTERIM LEASE OF SDCCU STADIUM SITE
[9449 Friars Road, San Diego, CA]

This Interim Lease of SDCCU Stadium Site (“Interim Lease”) is entered into by and between the
City of San Diego, a California municipal corporation (“City”), as Lessor, and the Board of
Trustees of the California State University, the State of California acting in its higher education
capacity, on behalf of San Diego State University (“CSU”), as Lessee, to be effective as of

, 2020 (“Effective Date”), when signed by the parties and approved by the San
Diego City Attorney.

RECITALS

City and CSU (collectively, the “Parties,” and individually, a “Party”) enter into this Interim Lease
with reference to the following circumstances:

A. City isthe owner of that certain real property consisting of 169.72 acres, commonly known as
the San Diego County Credit Union stadium site, generally located at 9449 Friars Road in the
City of San Diego, County of San Diego, State of California, and defined as the “CSU
Property” and the ‘“River Park Property” in that certain Real Property Purchase and Sale
Agreement and Joint Escrow Instructions with an Effective Dateof | 2020 (“PSA”),
entered into between the Parties, together with all structures, fixtures, and other improvements
located on such real property as of the Effective Date (collectively, “Premises™). A legal
description of the Premises is set forth in Exhibit A to this Interim Lease. All capitalized
terms in this Interim Lease have the same meaning ascribed to them in the PSA, unless
otherwise specified.

B. City desires to lease the Premises for the operation and maintenance of the Premises to CSU,
and CSU desires to lease the Premises for those purposes from the City.

C. The Parties are entering into this Interim Lease in accordance with Section 3.2 of the PSA,
because Closing has not occurred as of the Primary Target Closing Date for reasons other than
a City default under the PSA. During the term of this Interim Lease, the Parties will work
diligently and in good faith to finalize terms of the CSU New Lease, which upon its
effectiveness will supersede and replace this Interim Lease.

TERMS AND CONDITIONS

NOW THEREFORE, FOR VALUABLE CONSIDERATION, the sufficiency of which is
acknowledged, the Parties agree as follows:

1. Premises. Under the terms and conditions of this Interim Lease, City leases the Premises to
CSU, and CSU leases the Premises from City.

2. Term. The term of this Interim Lease (“Term”) will be from the Effective Date until the earliest
of: (i) the date on which Parties enter into the CSU New Lease containing the terms and
conditions set forth in Exhibit B to this Interim Lease; (ii) the Closing under the PSA; or (iii)
the date of termination of the PSA. Upon the Effective Date, this Interim Lease supersedes and




replaces the CSU Existing Occupancy Agreement, which will have no further force or effect.
The CSU New Lease, upon its effectiveness, will supersede and replace this Interim Lease.

3. Allowed Uses. The Premises are leased to CSU solely and exclusively for the purposes set forth
in Section 7 (entitled “Use”) of Exhibit B, and for such other related or incidental purposes as
may be first approved in writing by the Mayor (collectively, “Allowed Uses”), and for no other
purpose whatsoever,

4. Rent. CSU will pay rent at the rate set forth in Section 8 (entitled “Rent”) of Exhibit B.

5. City’s Consent, Discretion. City’s consent or approval under this Interim Lease refers to the
written consent or approval of the Mayor of San Diego, or his or her designee (“Mayor”),
unless otherwise expressly provided herein. City’s discretionary acts under this Interim Lease
will be made in the Mayor’s discretion, unless otherwise expressly provided herein.

6. Quiet Enjoyment. CSU, in performing the covenants and agreements in this Interim Lease, will
at all times during the Term peaceably and quietly have, hold, and enjoy the Premises.

7. Additional Terms. The Parties agree that all of the terms, conditions, covenants, representations
and warranties as set forth in Exhibit B, which are agreed-upon terms, conditions, covenants,
representations and warranties that will be included in the CSU New Lease, will be and by this
reference are made terms, conditions, covenants, representations and warranties of this Interim
Lease, with which the Parties agree to comply. Without limiting the broad application of the
preceding sentence, CSU will be responsible during the Term for all maintenance, repair, and
operation of the Premises and all associated costs and expenses, as described in Exhibit B. In
the event of any conflict between the terms, conditions, covenants, representations and
warranties set forth in the body of this Interim Lease and Exhibit B, the terms, conditions,
covenants, representations and warranties set forth in Exhibit B shall control.

8. Holdover. Any holding over by CSU after the expiration or earlier termination of this Interim
Lease will not be considered a renewal or extension of this Interim Lease. The occupancy of
the Premises after the expiration or earlier termination of this Interim Lease will constitute a
month-to-month tenancy at will, and all other terms and conditions of this Interim Lease will
continue in full force and effect, except that CSU will then pay to City the current market rent
for the Premises as determined by qualified staff of City’s Real Estate Assets Department, in its
sole discretion. This Section shall not apply in the event that CSU remains in occupancy of the
Premises after the expiration or earlier termination of this Interim Lease because this Interim
Lease has been superseded by the CSU New Lease.

9. Surrender of Premises. Upon the expiration or earlier termination of this Interim Lease, and
unless this Interim Lease is superseded by the CSU New Lease, CSU will vacate the Premises
and surrender it to City free and clear of all liens and encumbrances caused by CSU, and in
reasonably comparable condition to that which existed on the Effective Date, excepting
ordinary wear and tear and uninsured casualty damage.

10. Default and Remedies.




11.

12.

13.

14.

10.1 Default. CSU will be in default of this Interim Lease if CSU fails to (a) make any
payment required under this Interim Lease when due and fails to cure the default within
five (5) Business Days following written notice thereof from City; or (b) fails to
perform any covenant, term or condition required by this Interim Lease, other than
those requiring payment to City, to be performed by CSU and fails to cure the default
within thirty (30) calendar days following written notice thereof from City, or if any
such default is not curable within thirty (30) days, fails to commence to cure the breach
within thirty (30) calendar days and to diligently pursue the cure to completion.
“Business Day” means a day other than Saturday, Sunday, or any day on which (i)
federally-insured banks are closed, (ii) the County Recorder is closed or (iii) the
administrative offices of either City or CSU are closed.

10.2 Remedies. Upon CSU’s default under this Interim Lease, City may pursue any remedy
now or later available to City, in law or equity. Such remedies will be cumulative and
not exclusive.

Waiver. Any waiver by a Party of a breach or default by other Party will not be a waiver of any

other breach or default. No waiver will be valid and binding unless in writing and executed by

the Party making the waiver. Either Party’s delay or failure to enforce a right or remedy will
not be a waiver of that or any other right or remedy under this Interim Lease. The enforcement
of a particular right or remedy for a breach or default will not waive any other right or remedy
for the same breach or default, or for any other or later breach or default. CSU acknowledges
that the Premises are publicly-owned property held in trust for the benefit of the citizens of the

City of San Diego, and that any failure by City to discover a breach or default, or take prompt

action to require the cure of any breach or default, will not result in an equitable estoppel, but

City will have the legal right to require the cure of any breach or default.

Waste, Damage, or Destruction. CSU will immediately give notice to City of any fire or any
other damage that occurs on the Premises at any time during the Term of this Interim Lease.
CSU will not commit or allow to be committed any waste or any public or private nuisance on
the Premises. CSU will keep the Premises clean and clear of refuse and obstructions at all
times, and will dispose of all garbage, trash, and rubbish in a manner satisfactory to City. In the
event of a casualty that renders the Premises or any portion thereof unsafe, CSU will cease
operating the Premises or such portion thereof. If there are third party possessory rights that
the City has granted, the City and not CSU will be responsible for any obligations under such
agreements with third parties.

Asbestos Disclosure. Portions of the structural components of the SDCCU Stadium structure
(“Building”) may contain asbestos. CSU acknowledges receipt of notice from City of the
presence of such asbestos in accordance with California Health and Safety Code Section
25915. CSU will disclose to the appropriate parties the existence of asbestos on the Premises,
as required by Health and Safety Code Section 25915.

Asbestos. If either Party makes improvements, alterations, or repairs to the Building or the
Premises, the Party causing such improvements, alterations, or repairs will be responsible for
any asbestos removal, management, or containment, and will pay all costs associated therewith.
Asbestos removal, management, or containment will be conducted in accordance with all




applicable laws and as approved by City. City reserves the right to inspect any improvements,
alterations, or repairs to the Premises or the Building made by CSU. City may, at its discretion,
station supervisory personnel at the work site to ensure that CSU’s obligations under this
section are fulfilled. Each Party will coordinate with the other any improvement, alteration, or
repair, and, except in the event of an emergency, the Party responsible for such work will
provide written notice to the other Party at least fifteen (15) days prior to commencing the
work.

CSU shall defend, indemnify, and hold harmless City and its officials, employees, agents,
officers, attorneys, and representatives (collectively, “City Parties”) from and against any
claim, loss, cost, damage, expense, liability, lien, legal proceeding, enforcement action,
administrative action or proceeding, cause of action (whether in tort, contract, under statute, at
law, in equity or otherwise), charge, award, assessment, notice of violation, fine or penalty of

- every kind (including reasonable expert fees and expenses), and each financial performance
obligation arising from any judgment, decree, order, or other written decision issued by any
governmental representative or entity ("Claims") arising from or relating to asbestos removal,
management, or containment required as a result of CSU's improvements, alterations, or repairs
to the Building or the Premises. Notwithstanding the foregoing, CSU’s indemnification
obligations will not apply to any Claims to the extent arising out of the City’s established sole
negligence or willful misconduct. The City shall notify CSU in writing within five (5)
Business Days of the receipt of any notice of any indemnified Claim; provided that the failure
to notify CSU in writing within such five (5) Business Day period shall not release CSU from
the indemnification obligation set forth in this Section. Upon receipt of the City’s notification,
CSU shall assume the defense of the Claims, including the employment of counsel reasonably
satisfactory to the City and CSU. CSU shall notify the City of CSU’s desired legal counsel, in
writing within five (5) Business Days after CSU’s receipt of the City’s written notice of a
Claim. The City shall thereafter have five (5) Business Days within which to approve or
disapprove CSU’s choice of counsel, and if the City fails to respond in writing within such time
period, it shall be deemed to have approved CSU’s choice of counsel. The City’s approval of
CSU’s choice of counsel shall not be unreasonably withheld, conditioned or delayed. CSU’s
obligation to indemnify and defend the City Parties pursuant to this Interim Lease shall survive
the expiration or termination of this Interim Lease, until any and all actual or prospective
Claims regarding any matter subject to such obligation are fully, finally, and completely barred
by applicable statutes of limitations.

City shall defend, indemnify, and hold harmless CSU and its officials, employees, agents,
officers, attorneys, and representatives (collectively, “CSU Parties”) from and against any and
all Claims arising from or relating to the existence of asbestos prior to the Effective Date and
any asbestos removal, management, or containment required as a result of the City's
improvements, alterations, or repairs to the Building or the Premises. Notwithstanding the
foregoing, the City’s indemnification obligations will not apply to any Claims to the extent
arising out of the CSU’s established sole negligence or willful misconduct. CSU shall notify
City in writing within five (5) Business Days of the receipt of any notice of any indemnified
Claim; provided that the failure to notify the City in writing within such five (5) Business Day
period shall not release the City from the indemnification obligation set forth in this Section.
Upon receipt of CSU's notification, City shall assume the defense of the Claims, including the




15.

16.

17.

18.

employment of counsel reasonably satisfactory to City and CSU. The City shall notify CSU of
the City’s desired legal counsel, in writing within five (5) Business Days after the City’s receipt
of CSU’s written notice of a Claim. CSU shall thereafter have five (5) Business Days within
which to approve or disapprove the City’s choice of counsel, and if CSU fails to respond in
writing within such time period, it shall be deemed to have approved the City’s choice of
counsel. CSU’s approval of the City’s choice of counsel shall not be unreasonably withheld,
conditioned or delayed. The City’s obligation to indemnify and defend the CSU Parties
pursuant to this Interim Lease shall survive the expiration or termination of this Interim Lease,
until any and all actual or prospective Claims regarding any matter subject to such obligation
are fully, finally, and completely barred by applicable statutes of limitations.

Notices. Any notice required or permitted to be given under this Interim Lease will be in
writing and may be served personally or by United States mail, postage prepaid, addressed as
follows:

If to CSU:

If to City:

City of San Diego

Attention: Director, Real Estate Assets Department
1200 Third Avenue, Suite 1700, MS 51A

San Diego, California 92101

Compliance with Law. CSU will at all times in the construction, maintenance, occupancy,
restoration and operation of the Premises comply with all applicable laws, rules, regulations,
and requirements of competent legal authority at CSU’s sole cost and expense. CSU will
promptly deliver to City copies of all documentary evidence of such compliance received by or
otherwise available to CSU (e.g., validation of periodic inspection of CSU’s fire-suppression
equipment in the Premises).

Equal Pay Ordinance. By signing this Interim Lease, CSU certifies that it will comply with the
Equal Pay Act and Fair Pay Act as codified in California Labor Code section 1197.5, including
any applicable amendments thereto, throughout the Term.

Accessibility Assessment. City advises CSU, and CSU acknowledges, that the Premises have
not, to City’s knowledge, been inspected by a Certified Access Specialist (CASp), and City
makes no representation whether the Premises meet the construction-related accessibility
standards of California Civil Code Section 55.53. Further, pursuant to California Civil Code
section 1938(e), City is required to state: “A Certified Access Specialist (CASp) can inspect the
subject premises and determine whether the subject premises comply with all of the applicable
construction-related accessibility standards under state law. Although state law does not require
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a CASp inspection of the subject premises, the commercial property owner or lessor may not
prohibit the lessee or tenant from obtaining a CASp inspection of the subject premises for the
occupancy or potential occupancy of the lessee or tenant, if requested by the lessee or tenant.
The parties will mutually agree on the arrangements for the time and manner of the CASp
inspection, the payment of the fee for the CASp inspection, and the cost of making any repairs
necessary to correct violations of construction-related accessibility standards within the
premises.”

Nondiscrimination. This Interim Lease is made and accepted upon and subject to the covenant
and condition, that CSU or any person claiming under or through CSU will not establish or
allow any discrimination against or segregation of any person or group of persons on account
of race, color, religion, gender, gender identity, gender expression, disability, sexual
orientation, marital status, national origin, ancestry, familial status, or source of income in the
possession, use and occupancy of the Premises or in the selection, location, number, use or
occupancy of tenants, subtenants or vendees in the Premises.

Cumulative Remedies. Each Party’s rights and remedies under this Interim Lease are
cumulative and will not limit or otherwise waive or deny any of such Party’s rights or remedies
at law or in equity.

Survival. Any obligation which accrues under this Interim Lease prior to its expiration or
termination will survive such expiration or termination.

Entire Agreement and Understanding. This Interim Lease constitutes the entire agreement
between the Parties and supersedes any and all prior understandings, representations,
warranties, and agreements between them pertaining to this Interim Lease and CSU’s
occupancy, use, development, maintenance, and restoration of the Premises. Any modification,
alteration, or amendment of this Interim Lease will be in writing and signed by both Parties.

Time is of the Essence. Time is of the essence to the performance of this Lease.

Governance. This Interim Lease will be governed, construed, and enforced in accordance with
the laws of the State of California.

Counterparts. This Interim Lease may be signed in any number of counterparts, each of which
when signed will be deemed an original, but all of which together will constitute one and the
same instrument.

Unavoidable Delay. Performance by either Party under this Interim Lease will not be deemed
or considered to be in default, where any default is due to the occurrence of an Unavoidable
Delay. Within ten (10) Business Days after first learning of an Unavoidable Delay, any Party
claiming an Unavoidable Delay will deliver written notice to the other Party describing in
reasonable detail the nature of the Unavoidable Delay and the date of occurrence of the
Unavoidable Delay. The extension of time to perform under this Interim Lease resulting from
the occurrence of an Unavoidable Delay shall commence on the date of occurrence of the
Unavoidable Delay. After a written notice of Unavoidable Delay has been delivered, the
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Parties will exercise commercially reasonable efforts and will Cooperate with each other as
may be required to cure the condition causing the Unavoidable Delay. Within five (5) Business
Days after the Unavoidable Delay ceases to exist, the Party initially claiming the Unavoidable
Delay will provide written notice to the other Party regarding this circumstance. “Unavoidable
Delay” means a delay in either Party performing any material obligation under this Interim
Lease arising from or on account of any cause beyond the Party’s reasonable control, including
acts of God, fire, earthquake, flood, casualty, war, acts of terrorism, riots, regional natural
disasters, pandemic, current or future COVID-19 orders and/or mandates from federal, state or
local governments, inability to obtain required materials or supplies, a labor dispute which
results in a strike, work stoppage or other inability to obtain labor, environmental
contamination, governmental delays (excluding delays directly caused by the Party asserting an
Unavoidable Delay); provided Unavoidable Delay shall not, under any circumstances, include
delay caused by or relating to the financial condition, insolvency, or inability to obtain
financing on the part of the Party asserting that Unavoidable Delay exists.

No Brokerage Commissions. The Parties represent and warrant to each other and agree that no
real estate commission, finder’s fee, or broker’s fee has been or will be incurred in connection
with the leasing of the Premises pursuant to this Interim Lease. Each Party agrees to defend,
indemnify, and hold harmless the other Party with respect to any Third Person’s claim that any
real estate commission, finder’s fee, or broker’s fee is owed as a result of any act or failure to
act of any of the indemnifying Party’s employees, agents, or representatives.

No Personal Liability of Officials and Employees. No official or employee of the City will be
personally liable to CSU, or any successor in interest to CSU, in the event of the City’s default
under this Interim Lease or for any amount that may become due to CSU or to CSU’s
successor, or on any obligations under the terms of this Interim Lease, except to the extent
resulting from the fraud or willful misconduct of such official or employee. Likewise, no
official or employee of CSU will be personally liable to the City, or any successor in interest to
the City, in the event of CSU’s default under this Interim Lease or for any amount that may
become due to the City or to the City’s successor, or on any obligations under the terms of this
Interim Lease, except to the extent resulting from the fraud or willful misconduct of such
official or employee.

Relationship of Parties. The Parties are independent contracting entities and do not intend by
this Agreement to create any partnership, joint venture, or similar business arrangement,
relationship, or association between them.

Severability. If a court of competent jurisdiction declares any portion of this Interim Lease to
be invalid, illegal or unenforceable, such portion shall be deemed severed from this Interim
Lease, and the remaining parts of this Interim Lease shall remain in full force and effect, as
fully as though such invalid, illegal, or unenforceable portion had never been included in this
Interim Lease.

[REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]







IN WITNESS WHEREOF, the Parties have signed this Interim Lease, to be effective as of the
Effective Date.

BOARD OF TRUSTEES OF THE CALIFORNIA STATE
UNIVERSITY, the State of California acting in its higher education
capacity, on behalf of San Diego State University

BY:

Name:
Title:
Date:

THE CITY OF SAN DIEGO, a California municipal

corporation
BY:
Name:
Title:
Date:
Approved as to form as of , 2020.

MARA W. ELLIOTT, City Attorney

BY:

Name:
Title:

Exhibit A: Legal Description of Premises
Exhibit B: Additional Interim Lease Terms and Conditions




EXHIBIT A

Legal Description of the Premises

[to include legal description of both the CSU Property and the River Park Property,
which are Attachments 2-A and 4-A, respectively, to the PSA]




EXHIBIT B
ADDITIONAL INTERIM LEASE TERMS AND CONDITIONS

[to include CSU New Lease Summary, which is Attachment 15 to the PSA]




